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NOTES 


ON 


THE ACTS TO REVERSE ATTAINDERS, ETC. 


THE ACT OF JULY 27, 1703, FOR REVERSING THE ATTAINDERS 


OF 


ABIGAIL FAULKNER AND OTHERS. 


The mental endemic known as the Salem Witchcraft was not excep- 
tional in respect to the number of its victims, nor the period in which it 
occurred, nor the atrocities attending the trials and executions of the 
accused. On the continent of Europe, from time immemorial, down to 
a date much later than 1692, victims of this form of superstition were 
slaughtered by wholesale ;* and in England, even, the execution in one 
year, in a single county, of more than three times the number that 
suffered death at Salem had not made judges and juries at that time 
less ready to convict nor had it aroused the indignation of the public. 

Nearly all the great lawyers and judges of England, of the seven- 
teenth century, including Bacon,+ Coke, Selden,{ Hale and Holt, were 
infected with the prevalent superstition ; and though, among those of 
the judges who had the misfortune to sit in the trial of witches, Holt 
has the singular merit of never having sentenced a witch to death, it is 
certain that this was not because he did not believe in the existence of 
such capital malefactors nor because he was opposed to methods, now 
universally condemned, by which, in his day, the crime was judicially 
proved. Indeed, in the mother country, twenty years after the experi- 
ence at Salem had rendered the repetition of such prosecutions forever 
impossible in New England, an old and friendless woman was sen- 
tenced to death for this crime, by Sir John Powell, who is said by his 
latest biographer§ to have graced the Court of Queen’s Bench “ with 
universal esteem and respect” throughout the reign of Queen Anne. 
The report of this trial|| shows that it was attended with some of the 
juridical absurdities and other cireumstances which have been most 
frequently and pointedly condemned in the witch trials at Salem. 
Though in this case the convicted woman was reprieved, the verdict 
was not set aside nor does it appear that the judge objected to the 


* A recent author of repute for profound and accurate learning, estimates that at least 
nine millions of witches have been burned to death in Christian Europe. His words are: 
Sr dass nach einer Berechnung, die gewiss nicht iibertrieien ist, in Allem neun 
Millionem Hexen verbrannt wurden.” — Das Leben und die Lehre es Mohammad, by Dr. 
A. Sprenger, Berlin: 1861-5, p 264, cé seq. 

+ Works: Ellis and Spedding’s ed, — Essay ‘Of Envy,” vol. xii., p. 103; Sylva Syl- 
varum, Cent. ix., Exp. 888 (yet see 25., x., 903, 950) ; translation of ‘‘ De Augmentis,” vol. 
yiii., p. 312; Advancement of Learning (b. ii.), vol. vi., p. 243. 

+ Selden was not fanatical, but he justified the law against witches, because, as he says, 
«if does not prove there be any; but it punishes the malice of those people that use such 
means to take away men’s lives.” — Table-Taik: Works, tom. vi., p. 2077. It is impos- 
sible to avoid the conviction, notwithstanding this fine distinction, that he was not free 
from the vulgar belief in the maleficent power of alleged witches. 

Edward Foss, F. S. A.; Biographia Juridica, 1870. 

i Jane Wenham’s case, Hertford Assizes, 1711-12. 
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kind of evidence brought against her, which was eeely similar to 
the evidence admitted in the Salem cases. 

About ten years after the conviction of Jane Wenham, Dr. Thomas 
Wood published his famous ‘“ Institutes”*— the elementary treatise 
generally used by English law students until it was superseded more 
than forty years later by the still more famous ‘‘ Commentaries” of 
Blackstone. Wood adopted all the old learning on the subject of 
witchcraft which he placed at the head of one class of felonies. Even 
Blackstone, whose Commentaries were prepared long after the act of 
parliament against witchcraft had been pupae ee t avoided denouncing 
the ancient law, by a borrowed subterfuge.{ Lawyers and law- makers 
were ever among the most zealous upholders of the laws for detecting 
and extirpating witches. However widely they may have sometimes 
differed in their interpretation of the statutes, they agreed in openly 
maintaining, or in conniving at, those rules of evidence and those 
methods of procedure in the trial of all felons, including witches, which 
in the present age shock the moral sense even of the most callous. 

Were the infatuating influence of dominant ideas an obsolete experi- 
ence in civilized life, it would seem incredible that, less than two centu- 
ries ago, the learned should have not only generally shared but earnestly 
defended vulgar superstitions not a whit more rational or humane 
than the voudooism of Africa or the ‘* ghost-dance ”’ craze of the North- 
American savage. But in our own day it is notorious that, under this 
influence, not unfrequently, men who have had the best opportunities 
for mental training and large observation have received as indubitable 
realities, and fcllowed to absurd extremes, ideas or impressions which, 
upon the rigid application of rational tests, have been found to rest 
upon no other basis than disease, or obstinate prepossessions from idle 
tradition. In 1692, this influence was infinitely more potent than it 
is to-day. It was an inheritance from all past ages, which no theory, 
counter-tradition, nor argument, was suffered to diminish or destroy. 
The human mind was then not fitted to reason by induction, and men 
had not learned to distrust, under any circumstances, the evidence 
of their senses. Thought, unrestrained by reverence of experimental 
facts, had ranged through the infinite void of_dialectics, for ages, unable 
to distinguish between the value of positive knowledge, and of word- 
juggling, and speculations starting from mere assumptions. Diabol- 
ism was universally regarded as a necessary part of Christian doctrine ; 
and, as had been the case for centuries, there was an instinctive repug- 
nance to Sadducism, as a heresy peculiarly flagitious., Neither the deri- 
sive sarcasm of ‘Rabelais; nor the ingenuous ske of Montaigne, 
thouth-tolerated by the learned as curious and diverting, and admired — 
for brilliant audacity, had availed to remove the dreadful stigma of 
this repulsive form of infidelity. 

To this rule there were exceptions, however. There were not want- 
ing, in England, from time to time, acute reasoners who attacked the 
current belief in witchcraft with such clearness and cogency that they 


seem to belong to a later age. Such were Reginald Scot,§ Joseph ~ 


Mede,|| John Wagstaffe,§ and Dr. John Webster,** who are still 
deservedly venerated for their courage and their sound common sense. 
But they made little or no impression upon the multitude. Their 
teachings were generally rejected with abhorrence, as impliedly dero- 


* Anno 1722. 
+ Act 10 Geo. II. (1736). 
Comm. , iv., 61. 
The Discovery of Witchcraft, 1584. 
The Apostacy of the Latter Times, 1642. 
The Question of Witchcraft Debated, or a Discourse against their Opinion that affirm 
Witches, 1669. 
** The Displaying of Supposed Witchcraft, 1677. 
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gating or denying the being and government of God. The same deep 
antipathy to this kind of skepticism found expression in the next 
century in Fell’s ‘¢‘ Deemoniacs,’’* and in Wesley’s declaration, so long 
a cherished aphorism with the pious, that ‘‘ giving up witchcraft is in 
effect giving up the Bible.” pa Tae FEI 

Like all other popularéxcitements this delusion was subject to 
fluctuations. In England there was an access of it which culminated 
before the middle of the seventeenth century, returning with less 
violence in the latter half of that century and finally abating towards 
its close. An epidemic superstition with regard to sorcery and witch- 
craft, which swept the Continent of Europe early in that century, and 
which, in France, was fanned into a general flame by thousands of 
prosecutions —instigated by the learned fathers of the Society of 
Jesus, with the approval of Cardinal Richelieu — extended to England 
where it met with conditions favorable to its increase. King James... 
had brought from Scotland the chronic superstitions of that kingdom, 
and they had been readily adopted by his satellites. His writings on 
the subject of demonology and witchcraft are among the most famous 
of those effusions, admired by his contemporaries, which entitle him 
to a place among royal authors. 

It was in the first year of the reign of this monarch that an important 
change was made in the laws of England against conjuration, witch- 
craft, and dealing with evil spirits. For more than forty years, under 

“os pee no offence of this nature was capital unless it involved the 
killing of aperson. ‘The first clause of the statute of James,+ however, 
defined four capital offences, bv making it felony to practise invoca- 
tion or conjuration of any evil spirit ; to consult, covenant with, enter- 
tain, employ, feed or reward any evil spirit for any purpose ; to disinter 
human remains to be used in any witchcraft, sorcery, charm or enchant- 
ment; and, finally, to practise ‘‘ any witchcraft, inchantment, charm or 
sorcery whereby any person shall be killed, destroyed, wasted, con- 
sumed, pined or lamed, in his or her body or any part thereof.” 

Thus countenanced by court, clergy and parliament, the infatuation 
extended all over England with increasing malignity, and nearly 
exhausted itself by its excesses during the turbulent period between 
the accession of Charles I., and the Restoration. Hence, at the begin- 
ning of the reign of Charles II., interest in the subject of witchcraft 
seems to have been chiefly speculative, and largely confined to the 
Puritan clergy. 

But the re-establishment of the Royal Society of London, in 1662, 
by affording an opportunity for giving a scientific turn to the discus- 
sion of witchcraft, was the means of gradually reviving the prosecu- 


* Demoniacs. An Enquiry into the Heathen and the Scripture Doctrine of Demons. 
By John Fell; London: 1779. 

+ 1 James I., chap. 12. This act the original colonists of Massachusetts brought with 
them as part of the common law; and though, for a time, it was superseded by a colony 
ordinance, it revived upon the vacation of the colony charter, and was in force here in 1692. 

The statute of Elizabeth (5 Eliz. chap. 16) superseded an act of the first year of 
Edward VI. (chap. 12), whereby the wise counsellors of the young king had procured 
the repeal of the statute of his father’s reign (83 Hen. VIII., chap. 8), aimed against 
the fanatical iconoclasts of that period, as well as against persons using invocations —or 
practising sorcery — to discover treasure, or to destroy or injure any one, or to provoke to 
unlawful love. The act of Elizabeth, unlike the act of Henry, contained the saine 
saving of dower to the widow, and of the inheritance to the heir, which appears in the act 
of James. 

By an ingenious construction of this latter statute, which will be noticed hereafter, the 
lawyers of the Restoration sought to bring it into harmony with the statute of Elizabeth ; 
and it is noticeable that Lambard and others of the Elizabethan lawyers, give the same 
forms of indictments under both statutes. Still, Coke, in a particular exposition of the 
statute of James, clearly sets out the four separate branches which this clause of the statute 
makes capital; and the courts, and the approved law-writers who followed him, have 
accepted his exposition as correct. 3d Inst. chap.6. Conf. precedents of indictments in 
Lambard’s Hirenarcha, 1610, and in the earlier editions. 
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tions of witches throughout the realm, and of inciting a violent crusade 
against them in the principal English colony in America. Two of the 
fellows of this Society — associates of Sir Isaac Newton — Joseph Glan- 
vil* and John Aubrey, were preeminent for their teachings on the sub- 
ject. They prepared numerous memoirs and ‘‘relations” (some of 
which they communicated to the Society) to establish by new lines of 
reasoning the certainty of the existence of witches and the iniquity of 
witchcraft. Both of these men, in their day, created a greater sensa- 
tion, and enjoyed a wider reputation, than did the more reserved author 

of the Principia. ; 

Glanvil is best known by an elaborate treatiset designed to prove, 
on ‘* philosophical considerations,” the possibility of witches, appari- 
tions and spirits, as well as to demonstrate their existence from the 
Holy Scriptures. His arguments were reenforced by a ‘‘ Choice Col- 
lection of modern Relations,’ which he added. This work, with a 
preface by the learned Platonist, Dr. Henry More, was edited and 
published, after the death of the author, by Dr. Anthony Horneck, who 
appended to the book, as a supplement to the author’s ‘‘ Relations,” a 
particular account of certain atrocious witch trials and executions in 
the little village of Mohra on Lake Siljan in Sweden. The flame of 
superstition which swept the southern countries of Europe had reached 
remote Scandinavia, and raged with terrible violence in the secluded 
valleys of Dalecarlia. There, between the years 1668 and 1671, a 
great many,{ principally women and young children, were burned at 
the stake for the crime of witchcraft, and many more were executed 
during a revival of these prosecutions in 1673. Accounts of these 
trials and executions were printed in German; and it was a trans- 
lation from the German that Horneck appended to Glanvil’s trea- 
tise. 

There were two prominent men in New England who hailed the 
appearance of Glanvil’s book with intense satisfaction. These were 
Increase Mather, and his son, Cotton. Both were clergymen holding 
the highest position§ in that profession, which in New England, at that 
time, had precedence, socially and politically, of all other callings. 
Both took a deep interest in the proceedings of the Royal Society, a 
fellowship in which, both undoubtedly coveted, and, according to his 





* Chaplain in Ordinary to King Charles II. 

+ Sadducismus Triumphatus, 1681. 

t+ Accounts of the number executed vary considerably. Bergman says (Vart Land 
och Folk), that as the result of the first trial, seventeen women who were the most feared as 
witches were sentenced to be decapitated and burned at the stake, and that corporal punish- 
ment was administered to not less than one hundred and forty-eight children convicted at 
the same time. This was on St. Bartholomew’s Day 1669. Thus far Fredericka Bremer 
(Life in Dalecarlia, Harper’s edition, 1877), agrees with this author, but in an interesting 
note (p. 11), she adds that during the continuance of the delusion no less than forty-seven 
persons were put to death in the district of Fahlun. Dr. Horneck gives the number of 
the ‘‘seduced children,” between four and sixteensyears of age, as about three hundred; 
fifteen of whom having confessed, ‘' died as the rest;”’ others were punished with different 
degrees of severity according to the measure of their “ inclination to these infernal enter- 
prises.”’ According to him not less than threescore and ten witches were found in one 
village, of which number, twenty-three, who confessed, ‘‘ were condemned to die — the 
rest ¥one pretending she was with child) were sent to Fahluna, where most of them were 
afterwards executed.” 

According to Bergman this infatuation originated in 1668 with a servant irl in the par- 
ish of Herrdals, in Herjeadalen a district of Jemtland, and at a considerable distance north 
from Mohra. The contagion spreading rapidly, the local magistrates sént a report of it 
to the Governor of Fahlun. This becoming known the epidemic soon spread throughout 
upper Dalecarlia. The symptoms were much the same as with the girls at Salem Village, 
though the supernatural vagaries in the two cases differed in some details —the Swedish 
stories being tinctured by local traditions, of pagan origin. The commissioners who tried 
the witches held their sessions, by royal appointment, at Mohra. As in New England, 
the neighboring clergy took an active part in the discovery and punishment of the Swedish 
witches. 5 

§ In the beginning of the year 1692, they were, respectively, fifty-two, and twenty-nine - 
years of age. 
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own testimony —although the published rolls do not show it —the 
younger eventually attained.* 

Before Cotton Mather had become of age his father had formed a 
philosophical society in Boston for the pursuit of the class of researches 
which he imagined the Royal Society was profoundly interested in, if 
not formed chiefly to prosecute ; and the son has recorded that com- 
munications from the Boston society were transmitted, from time to 
time, to the society in London. From the nature of the subjects dis- 
cussed by the Mathers in their publications here, and from the younger 
Mather’s later contributions to the proceedings of the Royal Society} it 
may be inferred that these communications had little to do with the 
ordinary unattractive phenomena of biology or cosmology, with me- 
chanics, mathematics or chemistry ; but were largely, if not wholly, 
confined to extraordinary occurrences in nature; such as comets, and 
other unusual appearances in the sky, earthquakes, and rare meteoro- 
logical phenomena ;—and to strange experiences of mankind; for 
instance, monstrous births, contagious diseases, peculiar accidents, 
visions, prophetic dreams and diabolical performances. To this list it 
is only just to add some communications of a more practical kind, 
including stories of marvellous flights of birds, and accounts of non- 
descript species, and curious habits, of mammals, birds and reptiles ; 
and of singular malformations in the lower animals. But these were 
manifestly exaggerated, and so vague as to be of no scientific value, 
and as a rule they appear to have been quietly suppressed by the 
officers of the Society. 

The ambition of the Mathers to keep pace with the progress of 
learning abroad, however commendable in itself, only piqued their 
curiosity in regard to phenomena with which they were ill-fitted to 
grapple, but which they believed themselves providentially and pecul- 
iarly qualified to master. Their inherited predilection for the study 
of supernaturalism was strengthened by their education, which, with the 
exception of some experience in provincial politics, had been almost 
wholly confined to theology and the Bible. Moreover, both father 
and son, especially the latter, had satisfactory assurances, of an 
intimate and particular kind, of divine assistance in their efforts to pry 
into the arcana of the world of spirits. Hence they rightly concluded 
that the operations of diabolical and angelic agents afforded the most 
promising theme for either to handle to the acceptance of the Royal 
Society.{ Indeed, intercourse with the savans of London must have 
confirmed their suspicions, however much against their pride, that in 
any other line of investigation they were not competent, either by 
nature or training, to rival or excel those who, with equal learning and 


* His son and biographer professes to quote from a letter, dated Dec. 4, 1713, by 
Richard Waller, Secretary of the Royal Society, informing him of his election both by the 
Council and the Society. — Life, by Samuel Mather, p. 77. If these elections really took 
place, a plausible explanation of the fact that his name does not appear in the published 
roll of members, would be, that, confessedly, though elected he was never admitted; but 
this explanation fails, inasmuch as his contemporaries Brattle and Leverett, neither of 
whom was formally inducted, appear duly listed as members.— See List of Fellows, in 
Hist. Royal Soc, etc., by Thomas Thomson, M.D., F. R S., etc., London, 1812. 

It is noticeable that Dr. John Woodward, writing to Mather as late as April 8, 1721, 
from Gresham College where the Royal Society formerly held its meetings, addressed him 
by no other title than ‘Rev. Dr. Mather, Boston,” etc. — Proc. Mass. Hist. Soc. XIJIL, 





p. 110. Mather assumed the distinction of F. R. 8. about 1714, and paraded these initials 


on the title-pages of his books from that time forth. 

+ Phil. Trans., XXIX., p. 62, et seq. 

+ «‘I have indeed set myself to countermine the whole ptor of the Devil, against New 
England, in every Branch of it, as far as one of my darkness, can comprehend such a 
Work of Darkness. 1 may add, that I have herein also aimed at the Information and 
Satisfaction of Good Men in another Country, a thousand Leagues off, where I have, it 
may be, more, or, however, more considerable, Friends thanin My Own.” — Wonders of 
the Invisible World ; The Author’s Defence, p. vi. 
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less presumption, were endeavoring to confine their researches to the 
domain of secular knowledge. 

That there were others in New England, both of the clergy and 
laity, who held the same views concerning witchcraft as did the Mathers, 
and who were ready to join with them in every measure of opposition 
to the infernal foe, there is abundant evidence; but none of these 
seem to have interfered with what appears to have been universally 
regarded as the especial province of the Mathers,—the work of 
preparing the way and leading the attack. This prerogative, which 
was not forced upon them by unavoidable circumstances, nor by the 
urgency of their brethren, the Mathers endeavored to magnify by 
assiduous devotion to the work, and by keeping the business constantly 
before the public. There can be no doubt that, for years, they 
endeavored zealously and persistently to communicate their own 
enthusiasm to others, and to secure the codperation of the clergy, espe- 
cially, in their schemes for collecting and recording all sorts of super- 
natural phenomena. 

There had been several cases of supposed witchcraft in New Eng- 
land during the century, circumstantial accounts of which — and of 
similar occurrences in Europe, including the witchcraft in Dalecarlia, 
— were collected and published by Increase Mather, in January, 1684.* 
These were accompanied with a commentary intended ‘‘ to convince the 
country that they were no delusions or impostures.” 

The success of this book was undoubtedly gratifying to the author; 
but the political movements following the forfeiture of the colony 
charter soon engrossed his attention and kept him busy until his flight 
to England in the spring of 1688; and after his arrival in London he 
was too actively engaged in the business which he had undertaken as 
agent for the colony, to prepare a fresh treatise on his favorite theme. 
He, however, seems to have improved the advantages of his public 
station, to promote the designs, exalt the reputation, and secure the 
publication or reprint of the works of his son, who remained in charge 
of his congregation in Boston. 

But the son met with no such hindrances in the prosecution of the 
holy warfare which he believed himself divinely commissioned to wage. 
Through his father he was put in communication with the divines and 
men of science who were counterplotting the devil in England, and, . 
with the same efficient aid, he was enabled to procure from London the 
most recent treatises and ‘* relations” concerning witchcraft. Glanvil’s 
Sadducismus Triumphatus he or his father possessed as early as 1683 ; 
and to this and other treatises on demonology he evidently added most 
of the earlier and later productions which had appeared in England in 
defence of the popular superstition, especially those which contained 
approved directions for the discovery of witches, and those in which 
the trials of these malefactors, were reported. 

These books he seems to have freely circulated among the clergy, 
and not to have withheld from any inquisitive layman who would take 
the pains to read them. The inference that this persistent propagan- 
dism produced some effect is not unreasonable. If it was not the cause 
of the experiment which followed in Mather’s own neighborhood it cer- 
tainly predisposed the ‘‘ country” to adopt his theory of diabolical 
possession, as the only possible explanation of the phenomena in that 
case. 

The case alluded to is that of the Goodwin children, in 1688. These 
young daughters of one of his neighbors were so strangely affected that 
even the consulting physicians could attribute their symptoms to no 


* An Essay for the Recording of Illustrious Providences, etc. 
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other cause than witchcraft. As usual, upon this suggestion by the 
doctors, the tormentor was sought for. Accusation by the afflicted 
speedily followed, as in the English cases, which had now become more 
or less familiar to the reading public of Boston. The terrible charge 
of bewitching these girls was laid to a poor, illiterate Irish woman, who 
was thereupon tried, convicted and executed, with the celerity which, 
in criminal cases, the English law has ever encouraged in the perform- 
ance of its disagreeable duties. Samuel Sewall, who was one day 
bitterly to bewail the part he had taken in the trials at Salem, records 
in his diary,* as the melancholy procession which escorted the poor 
creature to her death, passed his window, ‘‘ The Widow Glover is drawn 
by to be hang’d. Mr. Larkin seems to be Marshal. The Constables 
attend, and Justice Bullivant there.” 

Throughout the progress of this case, and even after its fatal close, 
Cotton Mather was assiduous in his attentions to the afflicted family, 
emphatic in his assertions of the diabolical origin of the strange 
malady which affected the children, and unrelenting in his denunciation 
of the accused. After the execution of Goodwife Glover he took the 
eldest of the afflicted girls into his family, as he says, ‘‘ chiefly that 
I might be a critical eye-witness of things that would enable me to 
confute the Sadducism of this debauched world.” 

The colony was now on the eve of startling political events. From 
the sixteenth of April, when tidings of the landing of the Prince of 
Orange were first received here, and for more than a year thereafter, 
the people of Massachusetts were in an unprecedented ferment of 
excitement. The abdication of James II., the momentous incidents 
of the Revolution which followed in New England, and the prospect of 
the restoration of the colony charter, eclipsed all other subjects of 
public interest. During the next summer, in the height of this general 
agitation, even before Andros and Dudley had been taken out of 
prison to be transported to England, the younger Mather, sincerely im- 
pressed with the paramount importance of his contemplated encounter 
with the powers of darkness, suffered no vulgar ebullition, however 
violent, to divert him from his purpose to publicly declare his testi- 
mony concerning the case of Goodwife Glover, and to point the moral 
of its portentous phenomena. This he did ina small volumef in which 
the narrative was supplemented by two sermons; one on ‘ the occa- 
sion of that illustrious providence,” and the other, ‘‘on the occasion 
of a horrible self-murder committed in the town.” To these he 
appended an elaborate discourse ‘‘on the power and malice of the 
devils,” and another ‘‘on witchcraft.” This book was followed, the 
next year, by ‘‘a little history of several very astonishing witchcrafts 
and possessions,” { which he was enabled, partly from observation and 
partly by information, ‘‘to offer unto the publick notice” of his 
‘¢ neighbors.” Besides an appendix in defence of his father’s ‘* Remark- 
able Providences,” he added to this ‘‘ history ” the two discourses which 
he had appended to the ‘‘ Memorable Providences.” In both of the 
discourses last named he did his best to confirm the prevalent supersti- 
tion, to excite the popular prejudice against witches, and to remove 
any doubts or conscientious qualms in regard to the duty of extirpating 
those monsters in human form. 


* November 16, 1688. This trial was not under the Puritan régime. Andros was then 
at the head of the government, and though all forms of belief, except Unitarianism, were 
tolerated, the Church of England was in the ascendancy. Joseph Dudley was chief jus- 
tice of the commission of oyer and terminer before which the case was tried, and the 
accused woman was a Roman Catholic. 

+ Memorable Providences Relating to Witchcrafts and Possessions, etc., Boston: 1689. 

+ This appears to have been, substantially, another edition of the Memorable 
Providences. 
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With a slight change im the title,* the ‘‘ Memorable Providences ” 
was promptly reprinted in London, with a flattering preface by Richard 
Baxter, at that time the most revered, and perhaps the most powerful, 
of the nonconformist clergy of England. Probably its intrinsic merits 
sufficiently recommended this book to the Royal Society; but under 
the patronage of the author of the ‘‘ Call to the Unconverted,” and of 
the ‘‘ Saints’ Everlasting Rest,” it could not fail to be received with 
deference and read with interest by the credulous Aubrey and Evelyn 
and their sympathizing associates. 

As the prospects of the Whig party brightened in England, the 
influence of Increase Mather, grew, both in court circles and in New 
England. In the framing of the charter, under which the ancient 
colonies of Massachusetts Bay and New Plymouth were to be united 
under one provincial government, Mather had the controlling voice 
against the other agents of the colonies. He was accorded the impor- 
tant privilege of designating the first board of executive officers for 
the new province, including the council, of twenty-eight members. 
For governor his nomination of Sir William Phips— a blunt, illiterate 
sailor, of his own parish — was accepted.f For lieutenant-governor, 
he proposed William Stoughton, who had been educated for the pulpit, 
which he*had abandoned for a political career. Stoughton’s great ex- 
perience in the public affairs of the late colony, his superior natural 
abilities, and the friendship existing between him and Dudley, who 
stood next to Andros in the administration, had led to his retention in 
office during the continuance of the Dominion government. Upon the 
overturn of that government, his wealth, his austere piety, and his skill 
in hedging, had saved him from the public opprobrium incurred by 
some of his less cautious associates ; and at all times he enjoyed the 
confidence of the clergy. 

The charter passed the seals October 7, 1691, but it did not reach 
Boston until the following May. An account of its provisions, and 
the names of those who were to lead in administering it, however, 
preceded its arrival. The Nonsuch frigate which brought the new 
governor and the charter, brought, also, Increase Mather. It was Sat- 
urday night when the voyagers disembarked —the beginning of the 
Puritan sabbath; yet, that equal homage might be paid to the agent 
and the governor, the eight companies of militia which escorted the 
latter home, did the same honor to the Puritan minister. Though the 
devout inhabitants of Boston were not startled by volleys of musketry, 
nor the roar of cannon, the measured tramp of the soldiery to the sound 
of martial music, on that still evening in May, drew them from their 
bibles and catechisms to behold the passing pageant —a scene such as 
New England had never before witnessed. 

The Mathers had now reached the summit of their power. They 
were obsequiously courted by all who were interested in the filling of 
places under the government, and were implicitly deferred to by that 
larger class which, in all political revolutions, sides with the party in 
power. Still, there are sufficient grounds for believing that, notwith- 
standing the allurements of power and place now within the grasp of 
both father and son, no vision of worldly honor or profit was to them 
more enticing than the promise which the situation offered of a free 
encounter with the infernal Spirit of Darkness. 





* Late Memorable Providences, etc.; Printed for Thomas Parkhurst, London: 1691. 
This book was dedicated to the Honorable Wait Winthrop, afterwards appointed on the 
commission of oyer and terminer; and the epistle to the reader was signed by Morton, 
Allen, Moody and Willard, ministers of Charlestown and Boston. 

+ Phips’s commanding figure, and the loss of an arm gave him the aspect of a hero; and 
his knightly tit'e had been conferred in recognition of his enterprise and success, some years 
before, in recovering from a submerged wreck in the West Indios, immense treasure which 
he honestly accounted for to the king, who allowed him a share sufficient to make him 
permanently independent. 


WITCH TRIALS OF 1692. — ACT OF 1703. 


within the counties of Suffolk, Essex, Middlesex, and of either of 
them ” 

Though not regularly bred to the law these magistrates were men of 
learning, and most of them had studied, more or less profoundly, the 
standard law treatises and reports of cases commonly consulted by the 
judges of England.* Six of them had served the colony acceptably, as 
assistants, the highest judicial officers under the old charter, and a 
like number eventually served the province, with equal approbation, as 
justices of the Superior Court of Judicature — three of them rising to 
the dignity of chief justice. Measured by contemporary standards, 
Newton was unquestionably one of the ablest and most thoroughly 
equipped lawyers that have ever practised in Massachusetts.t Sewall, 
the clerk, who was brother of the justice, had had experience, as clerk 
of the courts in Essex County, in criminal as well as civil cases. 

Before the issuing of the commission of oyer and terminer, the new 
Governor and Council had ordered the prisoners accused of witchcraft 
to be put in irons, and that the examinations and commitments for this 
crime continue as before. 

In every instance the accused had been committed upon spectre 
evidence; that is, some of the accusers had testified either that the 
apparition of the accused had appeared to them and tormented them, 
in divers ways, or had presented to them a book, and urged them to 
subscribe therein a covenant with the devil, or that the spectres of 
deceased persons had appeared to them, denouncing the accused of 
having murdered them or others. The evidence of most weight was 
the declarations of the confessors. These declarations included not 
only such as were self-accusing, but also charges against others, who, 
the confessors alleged, either by their apparitions, or in their proper 
persons, had been present with them at witch meetings, or, in some 
other manner, had consorted with the devil or his emissaries. 


This spectre evidence was corroborated in many ways; such as by_ 


proof of the bad reputation of the accused, or of their having been 
formerly suspected of witchcraft; or that they had made threats or 
mutterings, upon provocation, followed by some injury or disaster to 
the person offending them; or by the effect of the look and touch of 
the accused upon the afflicted, in open court. In the case of the 
alleged murders, the mere circumstance of the death, however long 
before, and though ascribed to natural causes at the time, seems to 
have been deemed a sufficient corpus delicti; and the declarations of the 
apparitions of the deceased, as reported by the accusers, were accepted 
as sufficient corroboration, especially when accompanied by suspicious 
circumstances generally in themselves innocent; such as remarkable 
feats of strength or agility by the accused, or peculiar marks or abnor- 
mal excrescences on their bodies. 

Repugnant to. common sense as all this now seems, it was quite 
proper according to the approved law-books of that time. The most 


* A list of law books ordered from England, by Sewall, may be seen in his Letter- 
Book, Mass. Hist. Soc. Coll., 6th series, vol. I., p. 8310. The same reference affords an 
illustration of the custom with the Massachusetts judges of referring difficult questions of 
law and practice to eminent lawyers and judges in England. 

+ He appears to have been equally at home in criminal law and practice, and in the man- 
agement of civil causes at common law; and he excelled as a conveyancer and as proctor 
or solicitor in matters of which, in England, the ecclesiastical and civil law courts had 
exclusive jurisdiction. His reading of the statutes had evidently been full and discrimi- 
native, and some important contributions by him to our forensic and statute law have 
remained unchanged for nearly two centuries. 

He was born in England, June 10, 1660, and died in Boston in 1721, having here acceptably 
held the offices of Comptroller of the Customs, and Judge of the Court of Vice Admiralty, 
which are mentioned in his epitaph, on a mural tablet in King’s Chapel. It is to be 
regretted that so little is known of this remarkable man. The best account of him is 
given by Dr. Moore, in the Appendix to his “‘ Final Notes on Witchcraft.” 
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recent standard treatise then extant on the duties of justices of the 
peace, was the ‘* Country Justice,” by Michael Dalton.* An edition of 
this had been published less than two years before, and was every- 
where regarded with favor. In their examinations and commitments 
the Salem magistrates appear to have implicitly followed Dalton’s 
directions, or the course recommended by the authorities to which he 
refers. Since, as he says, against those who have made a compact with 
the devil ‘‘ the justice of the peace may not always expect direct evi- 
dence, seeing all their works are works of darkness, and no witnesses 
present with them to accuse them,” he deemed it useful to propound 
a series of rules for the detection of such nefarious criminals, whom 
he represents as ‘‘ being the most.cruel revengeful and bloody of all 
the rest.”” Every absurdity practised by the magistrates at Salem finds 
complete sanction under one or another of these rules. 

The Salem magistrates while giving full credence to the testimony 
of the so-called confessors, paid no regard to the circumstances induc- 
ing these confessions, whether of threats or promises ; neither did they 
distinguish between the testimony of the confessors as against them- 
selves, and as against their alleged accomplices by which alone the 
euilt of the latter could be established. Yet this was in strict accord- 
ance with the English law and practice, which no well-informed magis- 
trate could conscientiously overrule. Such was the tyranny of the 
fanatical officials who controlled affairs, both executive and judicial, 
that even after the justices of oyer and terminer had passed sentence 
of death on some of the condemned, no one except the accused, whose 
peril could not be enhanced, dared to openly protest that any practical 
injury had been done. The penalty of such temerity would have been 
instant accusation followed by arrest and commitment. 

The definition of the crime of witchcraft involved some exceedingly 
nice distinctions. It was agreed by all, that neither possession nor 
obsession, by an evil spirit, was a crime, though in the former case it 
was admitted that the unfortunate victim was not a competent witness. 
The testimony of the obsessed, however, was universally deemed 
admissible; and also that of confessing witches, upon the theory that 
their confession was proof of contrition, since no other motive for 
their turning against the devil, could be imagined. With regard to the 
credibility of both these classes of witnesses there was no settled 
opinion. The doings and sayings of apparitions formed an important 
element in the testimony of each; and there were many who doubted, 
and some who positively denied, the reality of spectral representations. 
There was also a feeling of distrust of the testimony of confessing 
witches, on the ground of their admitted complicity with Satan. This 
feeling became more general and more intense with the increase of 
the number of accusations and arrests, which, as the infatuation spread, 
were no longer confined to persons of inferior rank. As soon as mem- 
bers of the more distinguished families were implicated, these feelings 
of doubt and dissatisfaction began to find expression in open criticisms 
the earnestness of which, however, was concealed by apologetic phrases, 
and an air of deference and of philosophical disinterestedness. But 
behind this timidity and seeming indifference there was a serious im- 
pugnment of the methods practised by the magistrates; and before 
long it was more boldly declared. 

Before the justices of oyer and terminer entered upon the novel and 
delicate duty committed to them they deemed it proper, according to the 


* He was of Linco’n’s Inn, and one of the masters in chancery. His book was dedicated 
to Sir Henry Montagu, who was thought worthy to succeed Coke as chief justice of the 
King’s Bench, and who, as Baron Kimbolton, Viscount Mandevil and Earl of Manchester, 
holds a conspicuous place in the history of the judiciary and politics of England. 


WITCH TRIALS OF 1692. — ACT OF 1703. 


custom in both Old and New England, to take the advice of some of the 
leading clergy.* Three of the justices were members of the congrega- 
tion, in Boston, of which Rey. Samuel Willard was minister; and the 
three from Salem had for their spiritual adviser Rev. Nicholas Noyes, 
the colleague of the very venerable John Higginson. The Chief Justice 
was the parishioner of the learned theologian and mathematician, the 
Rev. John Danforth of Dorchester; and Saltonstall, of the Rev. John 
Ward of Haverhill, while Richards was a prominent member of the 
society under the charge of the Mathers. 

What suggestions and directions, if any, were given by Willard and 
the ministers not of Boston, does not appear. The tradition is that 
Higginson declined to have any connection with the business.t Noyes 
took an active part in the prosecutions, and, with some of his brethren 
in the neighboring parishes, notably Rev. John Hale of Beverly, 
warmly subscribed to the opinion of the Chief Justice with regard to 
spectre evidence, who believed it to be absolutely infallible. Stoughton 
and Sewall, by their early studies, were sufficiently versed in theology 
and casuistry to require no direction; and, since Willard had not only 
paid less attention to the study of witchcraft and demonology than 
the Mathers, but had had his authority as an adviser impaired by the 
circumstance that one of his near relatives was then in prison on the 
charge of witchcraft, t it is pretty certain that all the justices in Boston 
and Dorchester, as well as all the clergy in that vicinity, were content 
to leave the business of advising, to the younger Mather, who, having 
so long made the subject a specialty, was universally regarded as 
the best authority in such matters. 

Mather undertook this duty with alacrity. In the commission con- 
stituting the court, Richards had been named one of the quorum, jointly 
with the Chief Justice and Gedney, and, unquestionably, a letter to 
him would be as effectual as if expressly addressed to the whole 
bench, since it was sure of attentive consideration by all the justices. 
On the thirty-first of May, therefore—two days before the court 
met, Mather wrote to his venerable parishioner (more than double his 
age), a long letter of advice. The offer of this advice, even if gra- 
tuitous, of which there may.be a doubt, and even if intended by Mather 
for the direction of the whole court, was not, necessarily, proof of over- 
weening or presumption, under the circumstances. In this ‘‘ essay,” 
as it was called, after excusing himself, on account of delicate 
health, from assisting in what he described as. ‘‘the noble service 
whereto you are called of God this week — the service of encountering 
she wicked spirits in the high places of our air, and of detecting and 
confounding of their confederates,” he laid down, in seven carefully 
considered propositions, a code of rules or directions, most of which 
appear to have been faithfully observed in the trials. Two of his sug- 
gestions, however, seem either to have been rejected, or there was no 
occasion for putting them in practice ; these were, a resort to the water 
ordeal, and the use of the scourge in extorting confession. He exhorted 
Richards ‘‘ to be encouraged” by the success of the ‘‘ endeavors of the 


* “The law presupposeth that every one knows what a conjurer, a witch,” etc., ‘is, as 
being to be learned best of divines.”—Sir Robert Filmer’s Advertisement to the Jury- 


men of England. ; 
«That the Resolutions of such Cases as these is proper for the Servants of Christ in the 
Ministry cannot be denicd ’’ — Increase Mather’s Cuses of Conscience concerning Witch- 


crafts ; prefatory epistle to the reader, signed by fourteen of the leading clergy. 

+ If so, it was not because of his advanced views in regard to witchcraft.—See Mass. 
Hist. Coll., fourth series, vol. VIII., p. 285. 

+ Dalton’s ninth specification of grounds of probable guilt in case of a person accused of 
witchcraft, is the report of neighbors. “ especially if the party suspected be of kin, or ser- 
yant to, or familiar with, a convicted witch.” — Ed. 1690, p. 384. 

Cotton Mathcr quotes, with approbation, a similar ‘‘ presumption” from Myr. Perkins’s 
““ Way for the Discovery of Witches.’ — Enchantments Encountered, p. 15. 
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judges,” in the horrible holocaust of women and children in Sweden, 
‘*to disarm and extirpate that execrable witchcraft.” The fast which 
preceded that inhuman massacre, he added ‘‘ was immediately followed 
with a remarkable smile of God,” upon those endeavors. 

He recommended caution in acting upon ‘‘ pure spectre evidence,” 
which, he declared, ‘* though a presumption,” is ‘* not to be reckoned 
a conviction ;” since ‘** the devils have sometimes represented the shapes 
of persons not only innocent, but virtuous.” The impressiveness of 
this caution, however, was greatly diminished by the comfortable asser- 
tion of his belief ‘‘ that the just God then ordinarily provides a way for 
the speedy vindication of the persons thus abused.” This assertion 
from so high an authority must also have done much to prevent any 
compunctious scruples, at a later stage, against persevering in this 
shocking business. He continued by declaring that there was sufli- 
cient cause for believing the troubles at Salem Village were attribu- 
table to ‘¢a horrible witchcraft,” and that the proceedings thus far, in 
regard to them, were ‘‘ to be thankfully accepted and applauded among 
the people of God.” Figuratively, he declared that the people at Salem 
Village were blown up ‘‘ with infernal gunpowder,” and demanded 
that those who applied the match and fired the train be found out, 
‘*be their acts in doing it, mental, or oral, or manual, or what the 
devil will.” He put a high value on confessions, which, he suggested, 
might be brought about in three ways, besides by the use of the 
scourge: first, by the courts making ‘‘(solemnly, and in God’s name, 
as his vicegerents) such a severe exhibition as to form a most awful 
type of the last judgment,” and thus smite the devils with terror; 
second, to discover any habit of speech or action which the accused had 
acquired, and to which they seemed ‘‘ religiously devoted,” and then, 
insidiously, to ‘* cause them to transgress that;”’ and, third, to ‘‘ con- 
fuse them with cross and swift questions,” and by tripping them in 
their attempts to repeat the Lord’s prayer correctly. Wounding the 


‘accused, by striking at the spectres, he recommended as sufiicient 


proof, ‘‘ in concurrence with other things.” Tvidence that the accused 
had threatened the afflicted, or had superhuman knowledge of their suffer- 
ings, — as evinced by their asking questions concerning their afflictions, 
or by ‘‘ bragging,”’ — he deemed conclusive proof of guilt. He would 
have search made for ** puppets and witchmarks”’ —the latter to be 
verified by ‘‘a chirurgion;” and if unseen hands performed on the 
bodies of the afflicted, ‘‘ unnecessary” works which the accused could 
do easily, then, he charged the judge to ‘‘hold them, for you have 
catched a witch.” 

There was nothing in this ‘‘essay”’ of which even the Chief Justice 
would disapprove. ‘However he may have differed from the writer as 
to the fallibility of spectre evidence, he could not condemn the opinion 
which, while charitably denying its absolute conclusiveness, did not 
reject it as inadmissible, or dispute its great value as a presumptive basis 
of fact, and which, indeed, assumed the probable guilt of the accused. 
The reverend writer professed the fullest belief in the objective reality 
of the spectres, and had proposed such tests of their guilty connection 
with the persons they represented as would relieve the court from 
censure for admitting this kind of evidence against the suggestion of 
optical illusion, distempered imagination, or possession ; and he had 
raised no real obstacle to the court’s proceeding in its own chosen way, 
since it was practically certain that no one whose spectre should appear 
to the afflicted, could be entirely acquitted of all the faults which were 
mentioned as sufficient corroborative circumstances, either singly or 
together. 

The charge to the grand jury was not reported, or, at least, has not 
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been preserved; but the nature of the instructions given by the bench 
may be inferred from the directions in Mather’s ‘‘ essay,” and from 
the subsequent contrition of Sewall for ‘‘ the guilt contracted upon the 
opening of the” court, —as to which he sorrowfully confessed that he 
was, ‘‘ upon many accounts, more concerned than any he knows of.” 

The court promptly proceeded to the trial of the prisoners according 
to the spirit of Mather’s directions, carefully avoiding any attempt to 
convict upon spectre evidence unsupported by such other testimony as 
fulfilled the requirements of the ‘‘ essay’? and the rules laid down in 
Dalton, and proposed by Bernard, upon which Dalton relied. The 
nature of the corroborating evidence which the court actually admitted 
and deemed sufficient, bas been already described ; and it is difficult to 
conceive why the Chief Justice and the small clerical clique who agreed 
with him should have contended for their theory of the infallibility of 
spectre evidence, or why, on the other hand, it should have been so 
earnestly denounced by those who could not assent to it, seeing it had 
no practical application. 

One of the corroborating circumstances which was universally recog- 
nized as of real value in establishing guilt, and by most was deemed 
entirely conclusive, was a previous bad reputation, and especially a pre- 
vious suspicion of witchcraft. The justices, therefore, prudently began 
with the trial of Bridget Bishop, who, though not among the first to 
be accused, had been tried some years before, on a charge of witch- 
craft. Although she had been acquitted, and her accuser, on his death 
bed, had confessed the falsity of the accusation, she had not wholly 
cleared herself of suspicion among her neighbors. On the second 
of June, she was arraigned on four indictments, and convicted, after 
a trial which seems to have lasted two or three days.* A warranty} for 
her execution was signed on the eighth, at Boston, where the Chief Jus- 
tice, in his capacity of Lieutenant-Governor, was attending the opening 
of the General Court. She was hanged on the tenth. The testimony 
against her was mainly of the spectre kind. The corroborating cir- 
cumstances, besides reputation, were the obvious effect produced upon 
some of the afflicted, by her looking upon them, or touching them; and 
certain alleged preternatural excrescences which the surgeon and women 
examiners found upon her body. : 

Up to the time of this execution accusations and arrests were being 
made daily,{ and, in some instances, the accused were of such high 
character and social standing as to indicate that neither rank, wealth 
nor blameless reputation would ensure immunity from prosecution. 

The manner in which the trial of Goodwife Bishop had been con- 


* For want of a docket or journal of the court of oyer and terminer it has not been 
found practicable to ascertain the time spent in any of the trials. Calef says, however, 
that the trial of Goodwife Bishop was ‘ the most that was done this week ;” 7. e., beginning 
the second day of June, which was Thursday, and ending Saturday. 

In the trial of the British soldiers, in 1770, for the ‘‘ Boston Massacre’’, the King’s 
Attorney, and the prisoners, consented to the court’s adjourning over night during the trial 
—the jury in the mean time being kept together under the charge of sworn officers. This 
was a proceeding so unusual that a note was made of it in the report of the trial, as if it 
were unprecedented; yet many, if not all, the witch trials, seem to have lasted longer than 
one day. There was a similar instance of protraction, in 1706, in the memorable trials of 
Rous and others before the General Court upon impeachment of high misdemeanors. 

+ The notion that a ‘death warrant” was required for the execution of any capital 
offender has been classed among vulgar errors. Yetanciently,in England, sucha warrant 
appears to have been regularly issued, under the hand and seal of the judge, in all capital 
cases. This wise precaution, however, gradually came to be neglected, except in the case 
of a peer. —See Proc. Mass. Hist. Soc. vol. XX., pp. 144, 145, and authorities cited. 

In this province, however, the practice was always observed. The warrant for the 
execution of Goodwife Bishop is the only one preserved in the witch trials though others 
are mentioned in the court files. —See Woodward’s Records of Salem Witchcraft, vol. IL., 

. 214. 
. + By the tenth of June, between sixty and seventy had been accused. Increase Mather’s 
Further Account of the Tryals, etc.; London: 1693. 
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ducted, the opinions avowed by the justices on that occasion, and the 
nature of the evidence which had been deemed sufficient for her convic- 
tion, excited apprehensions which extraordinary measures were deemed 
necessary to allay. 

This feeling of alarm seems to have been shared by some members 
of the General Court, which had assembled on the eighth of June. 
Cotton Mather was appointed to deliver a sermon* before the Gov- 
ernor and both branches of the Assembly. He improved the opportu- 
nity to forestall opposition from the pulpit to the proceedings at Salem 
by declaring ‘‘a debauched, foolish, and slothful clergy” ‘‘ who pull 
down with one hand what they build up with t’other,” to be ‘‘ as trans- 
cendent a plague as ever the devil troubled the world withal”; and he 
referred to a ‘‘ story of a horrible witchcraft wherein the devil got into 
a pulpit and spoke strange things to his vassals there”, adding, ‘¢ the 
devil still does it by his deputies.” He deprecated opposition, declar- 
ing that ‘‘ breaches in our love one unto another are so many breaches in 
God’s hedge about us ; the devils themselves break in upon us, whereof 
we have now a stupendous instance in our vicinage.”’ 

This uneasiness among the deputies, and the dissatisfaction of some 
of the clergy, and of some persons who had been prominent in public 
affairs during former administrations, probably, induced the Governor 
and Council to resort to a time-honored practice with the colonial mag- 
istrates, of asking the advice of the leading clergy, as the most fea- 
sible way to silence, if not to settle, a dispute the end of which could 
only be looked forward to with dread. Meanwhile, the justices had 
adjourned their court to the last day of the month. On the fifteenth, 
twelve of the clergy gave in their written ‘‘ return” of advice, in eight 
distinct propositions. 

This paper was in the handwriting of Cotton Mather, and bears unmis- 
takable evidence of being wholly his composition. It expressed the 
opinion ‘that, in the prosecution of these and all such witchcrafts, 
there is need of a very critical and exquisite caution, lest, by too much 
credulity for things received only upon the devil’s authority, there be a 


’ door opened for a long train of miserable consequences,” ete. ; and that 


it is necessary that all the proceedings ‘‘ be managed with an exceeding 
tenderness towards those that may be complained of, especially if they 
have been persons formerly of an unblemished reputation.” It recom- 
mended that the first inquiry into the circumstances of such as may lie 
under the just suspicion of witchcraft be made privately, and that only 
those tests be used, in the discovery of the accused, that are recom- 
mended by such writers as Perkins and Bernard —who approved of 
browbeating, threats and torture. It declared, ‘‘ that a demon may, 
by God’s permission, appear, even to ill purposes, in the shape of an 
innocent, yea, and a virtuous man;” and that the clergymen who sub- 
scribed to the return did ‘** not esteem alterations made in the sufferers, 
by a look or touch of the accused, to be infallible evidence of guilt.” 
It further intimated that an occasional affront to the devils, ‘* by our 
disbelieving those testimonies whose whole force and strength is from 
them alone,” might put a stop to *‘ the calamity begun upon us in the 
accusation of so many persons, whereof some, we hope,” are innocent ; 
and it closed with recommending the speedy and vigorous prosecution 
‘¢of such as have rendered themselves obnoxious, according to the 
directions given in the laws of God, and the wholesome statutes of the 
English nation, for the detection of witchcraft.” 


* He chose for his text 2 Chron. xii. 12, last clause: ‘‘And also in Judah things went 
well”; and added to the impressiveness of his sermon, when in print, by declaring, in a 
prefatory letter to the representatives, ‘‘ that the dying state of my health bids me quiets 
to expect my appearance”’ before the divine judgment. 
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These opinions, it will be observed, do not go to the extent of recom- 
mending the rejection, as absolutely inadmissible and incompetent, of 
testimony resting ‘‘ solely’ on the authority of the devils, although the 
propriety of the experiment of occasionally discrediting such testi- 
mony is suggested. Moreover, while the infallibility of spectre evi- 
dence and of the effect of the ‘‘ looks and touch” of the accused upon 
the afflicted were denied, the final recommendation to continue the 
prosecutions, taken in connection with a previous expression of thank- 
fulness for ‘‘ the success which the merciful God had given to the 
sedulous and assiduous endeavors of our honorable rulers to defeat the 
abominable witcherafts which have been committed in the country,” 
and the prayer ‘‘that the discovery of mysterious and mischievous 
wickednesses may be perfected” (which was the essence of the 
‘¢return’’), gave the impression, which, manifestly, it was the chief 
purpose of the paper to convey, that all that had been done thus 
far was worthy of approbation. 

Calef* calls this performance of Mather’s, ‘*‘ ambidexter” ; as if con- 
trived to enable the author to shirk responsibility and escape censure, 
let the case turn either way. But, admitting Mather’s sincerity — and 
there is no sufficient reason for doubting it—this balancing of judg- 
ments may fairly be taken as evidence only of the extreme anxiety of 
a completely deluded mind to throw every safeguard around future 
objects of Satan’s malignity. There was reason to apprehend that the 
exercise ‘‘ of a very critical and exquisite caution”? might soon be 
required in the case of some whose innocence, in the minds of those 
who controlled the prosecutions, would be apparent from clearer circum- 
stances and more convincing testimony than had appeared in Bishop’s 
favor (for both he and they deemed her guilt ‘* unquestionable”), or 
than had been adduced in behalf of any of the accused who were then 
in prison awaiting trial. In fact, before the prosecutions were over, 
there was, more than once, cause for scandal in the efforts of officials 
to silence accusation, and in their connivance at the successful 
attempts of favorites to elude the grasp of the law. 

Goodwife Bishop’s trial left little ground for expecting an acquittal 
by the court of oyer and terminer in any case in which the magistrates 
had previously found prima facie evidence of guilt, and no hope what- 
ever of any benefit from the presumption of innocence. In every in- 
stance in which the record has been preserved, the conduct of the 
magistrates during the examinations shows that the guilt of the accused 
was a foregone conclusion ; and, instead of the merciful usage which, 
according to legal tradition, culprits are entitled to receive until con- 
victed, it appears that they were treated with the grossest brutality. 
They were contemned alike by laity and clergy; in some cases, even, 
disowned by their dearest friends and nearest kindred; cruelly mal- 
treated by their prison-keepers, and plundered by the marshals and 
sheriffs. This fury of malevolence, the clergy so far from attempting 
to mitigate, increased by their counsel and example. 

Such was the desperate condition of these hapless objects of 
malignant prejudice and superstitious frenzy, when the trials were 
resumed at the second session of the court. Five more victims — 
all women — were tried and condemned at this session. Another long 
pause followed these convictions—the executions being postponed 
to the nineteenth of July. 

Meanwhile, efforts were made to avert the impending fate of 
some of the condemned. The case of one of these, — Rebecca 
Nurse —a church member, of undoubted piety and of spotless charac- 
ter, may well be cited as a clear instance of judicial murder. At first 





* In More Wonders of the Invisible World; which will be referred to again. 
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she had been acquitted by the jury, but on a suggestion from the bench 
the jury reconsidered their verdict, and brought her in guilty. Upon 
this, the Governor was induced to reprieve her, but representations 
having been made to him of the resentment which his humane pur- 
pose had roused among her accusers and their friends, he ARE Se this 
deed of mercy, and she was hanged with the rest. 

Before the court sat again, Newton was succeeded as ar aaecaune 
officer by Anthony Checkley, who had been the last attorney-general 
before the arrival of the new charter. The date of this change was - 
July 26th,* just one week after the last executions ; and the reason for 
it can only be guessed. It would be gratifying to know that the pre- 
cipitancy and ferocity of the managers of this terrible tragedy were 
revolting to the generous heart and clear head of the trained lawyer ; 
but there is nothing on record here, and still less to be found in the 
heartless routine of criminal practice in England, at that time, to war- 
rant such a surmise. Indeed, there is the clearest evidence of his 
unqualified approval of the proceedings. A more plausible conjecture 
is, that Newton had insuperable objections against framing indictments 
under the old colony ordinance which the General Court was supposed 
to have revived, with other local laws of the colony, by an act} passed 
early in the session. This ordinance declared ‘‘ if any man or woman 
be a witch; that is, hath or consulteth with a familiar spirit, they shall 
be put to death.” The definition of the offence, however, was left to 
the Hebrew law on which this ordinance was based. Like the great 
English lawyers of that day whose opinions on the subject have come 
down to us, he may have regarded this law as repugnant to the English 
statute, and therefore not included among those local laws which had 
been revived and continued during the provisional administration suc- 
ceeding Andros’s deposition, and which were finally renewed by the 
reviving act of the provincial assembly. And it is not unlikely that, 
believing that the court’s defiance of the technical rules which Coke 
had laid down as inviolable, and which even Dalton had insisted upon, 
was not excusable by the common law, nor justified by the reviving act 
of the provincial assembly, either he chose to resign a place in which 
he must continue to be a party to this irregularity, or was superseded 
by a more pliant advocate. In the present state of information on this 
subject, however, this is at best but a reasonable surmise. 

It is certain that all the indictments known to be drawn by Newton 
were under the statute of James I., and it is equally certain that the 
first departure from the regular form which he had copied from English 
precedents, was made after Checkley undertook the prosecution; and 
even Checkley does not seem to have attempted any substantial change 
until the September trials, and then in a single case at the first session. 
The last-named case was the indictment against Mary Bradbury, in 
which Checkley incorporated a loose, comprehensive clause, which, how- 
ever, he found so convenient that it was included in all his subsequent 
indictments, whether under the English statute or the revived colonial 
ordinance, or the later act of the provincial assembiy, modeled on the 
act of James. This clause was a general charge of ‘‘ sundry other 
acts ” of witchcraft, besides the principal offence particularly specified ; 
and was as indefinite in regard to time as to other circumstances. He 
thus removed every obstacle to the admission of all sorts of gossip in 
regard to the complicity of the accused in supposed acts of demoniacal 
obsession, or tormenting, at any previous time. Without further legis- 
lative authority for its admission, however, there was no excuse for not 
rejecting this impertinent testimony. 

* This is the date of the order in Council; but the copy of the commission retained by 


the Secretary is dated the twenty-seventh. — Mass. Archives, vol. £0, p. 264. 
+ Province Laws, vol. I., 1692-3, chapter 1. 
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The next session of the court was held early in August, when six 
persons — four of whom were men—were convicted. Among the 
number were Procter and his wife, and John Willard, of whom more 
will be said further on. On the nineteenth, the four men and one of the 
women were hanged — Mrs. Procter, who pleaded pregnancy, being 
reprieved by the court. The indictments in these cases appear to 
have been on blanks previously prepared by Newton, and were for 
breach of the act of parliament. 

The court sat again, and for the last time, in September. Sentence 
of death appears to have been passed, on the ninth, upon six women, 
and on the seventeenth, upon eight women and one man. Eight of these 
fifteen condemned persons were executed on the twenty-second,* and 
the court was adjourned to Salem on the first Tuesday of November. 

But to resume the thread of the narrative from some weeks further 
back. In the trials of the five women above mentioned, spectre evi- 
dence had formed an essential part of the proof ; and the corroborating 
circumstances were mainly the effect of the look and touch of the 
accused upon the ‘‘ afflicted,” in open court, and stories of acts of 
alleged witchcraft by the accused, evidently resting upon no other 
foundation than the suspicions and morbid fancies of the accusers. 
One feature of these trials, however, seems to indicate that the 
judges, in deference to a suggestion that the injury inflicted by the 
acts of witchcraft should be more clearly commensurate with the 
punishment, had resolved that those cases of tormenting, pining, 
wasting, etc., which had resulted in death, should be first prosecuted : 
this was the endeavor to prove by the declarations or confessions of 
the apparitions that two of the accused had committed murder. 

The opinion of the lawyers of the Restoration that a proper construc- 
tion of the statute required proof of killing, in order to establish a 
felonious case of witchcraft, has already been mentioned. Although 
this theory conflicted with the opinion of Coke, and with the express let- 
ter of the statute, and notwithstanding the discredit which its strongest 
supporters — the lawyers who adhered to the later Stuarts — had 
incurred in consequence of their assent to the odious doctrines of abso- 
lute monarchy and the divine right of the sovereign, it had apparently 
been advanced here by some whose opinions were entitled to respect, 
and had not been wholly disregarded by the justices of oyer and ter- 
miner even before the clergy had united in their formal letter of advice. 
Some evidence of felonious killing had been produced against Goodwife 
Bishop, though it does not appear to have been sufficiently corrob- 
orated. In two of the cases tried late in June,{ however-— being 
those cases in which the influence of the friends of the accused was 
sufficient to cause apprehension of serious obstruction or delay in the 
course of justice — the fact of the killing was an important part of the 
evidence for the crown. 

The execution of these five women had not been acquiesced in with- 


* While the bodies of these victims were swinging on the gallows, Noyes, the minister 
of the First Parish in Salem, who had done his best to bring the accused to punishment, 
touched by the awful spectacle of man’s just reprobation of treason against God, and 
impressed with the terrible thought of the endless torments to which they were to be con- 
signed on the final day of judgment, exclaimed, ‘‘ What a sad thing it is to see eight fire- 
brands of hell hanging there!” 

t+ Ante, p.3, note. * Although the Statute runs altogether in the disjunctive Or, and so 
makes every single crime capital, yet the Judges usually by a favourable interpretation, 
take the disjunctive Or, for the copulative And ; and therefore ordinarily they condemn 
none for Witches, unless they be charged with the Murderi ing of some persons.” — Sir 
Robert Filmer’s “ Advertisement to the Jury ymen of England touching Witchcraft.” 

Filmer’s book is thus commended by a very competent authority: ‘*There is an able 
pamphlet of Sir Robert Filmer’s against the proofs generally relied upon in the convic- 
tion of witches, which is entitled,” etc.— Daines Barrington’s ‘‘ Observations on the 
Statutes,” p. 408. 

{ Reberza Nurse and Elizabeth How. 
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out a murmur, and it filled with consternation those who were in prison 
awaiting trial. On the day following, the family of one of these pris- 
oners, Captain John Alden, a prominent inhabitant of Boston, who was 
then in jail there on the charge of witchcraft, kept a fast at his dwell- 
ing-house, at which Sewall and Cotton Mather were present, together 
with Rev. Samuel Willard and others, endeavoring to quiet the alarms 
and soothe the grief of the stricken relatives of the prisoner, by reading 
a sermon, by praying, and singing psalms. Ten days after this, a 
prisoner in Cambridge jail on a similar charge, the wife of Nathaniel 
Cary a leading citizen of Charlestown, took the alarm, and made her 
escape. Alden also escaped; and others who had the means to bribe, 
or elude the vigilance of, their jailers, began to contrive schemes to 
avoid the fate which awaited all who were brought to trial. It is 
noticeable that, in five, certainly, of the six cases tried in August, and 
perhaps in all, evidence of killing was brought against the accused. 
To make the offence of the accused as flagrant as possible, not less than 
two cases of murder were testified to against either of the five: thirteen 
was the largest number specified against one person; and the num- 
ber of murders testified to as committed by others was indefinite. 

The most prominent of the six persons who were tried in August was 
George Burrough,* formérly minister of Salem Village but then residing 
at Wells, in Maine. ‘The court opened on the first Tuesday, being the 
second day of the month. Evidence against Burrough was forthwith 
laid before the grand jury ; but, owing to the great number of witnesses, 
and the interrupting trances of the accusing girls, it took two or three 
days to get in all the testimony. It was soon apparent that this case 
was not to be decided without a contest. The fact that the accused 
was a clergyman in regular standing, educated at Harvard College, and 
up to that time, free from any open charge of misconduct, rendered 
the accusation unprecedentedly grave, and secured for him sympathy 
which had been denied to others; and this, together with the protracted 
deliberations of the grand jury, and the efforts which were being made 
to save the prisoner, caused some doubt of his conviction. 

To prevent a miscarriage of justice, by an acquittal, Cotton Mather, 
in whose eyes Burrough’s office and professions only rendered his con- 
duct more heinous and detestable, preached to his congregation a dis- 
course on ‘*the wonders of the invisible world.”’ The occasion of this 
discourse was a fast, kept in view of the approaching trials. The 
day appointed was the fourth of August, the third day of the session 
of the court of oyer aud terminer at Salem. The text selected was 
Revelations xii. 12.¢ He set forth his argument in five propositions, 
deducing therefrom ‘five corollaries and three conjectures, with such 
inferences and suppositions as the case required ; and he supplemented 
it with ‘‘an hortatory and necessary address to a country now extraor- 
dinarily alarum’d by the wrath of the devil.” The professed object of 
this remarkable production, was to remove all doubt as to the being and 
attributes of the devil—which, he said, is ‘‘a name of multitude ;”{ 
to predict great physical calamities from an invasion of devils (who 
were, nevertheless, to be soon ‘‘dislodged of the air;’) and to direct 
his hearers how to ‘‘make a good and a right use of the prodigious 
descent which the devil in great wrath is at this day making upon 
our land.” 


* This seems to have been the correct spelling of his name although the letter s is 
usually added. See N. E. Hist. and Gen. Register, July, 1891, p. 288, note by Mr. Dean. 

+ ‘“Woe to the inhabiters of the earth and of the sea! for the devilis come down unto 
you, having great wrath, because he knoweth that he hath but a short time.”’ 

t “The Devils are so many that some Thousands, can sometimes at once apply them- 
selves to vex one Child of Man .. A Legion consisted of Twelve Thousand Five Hun- 
dred People: And we see that in one Man, or two, 80 many Devils can be spared for a 
Garrison.” —p. 5. 
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Unless spectral testimony should be admitted against Burrough in 
his trial, and full credit given to it, he could not be convicted. It was 
equally certain that such testimony would be admitted unless the 
judges should be dissuaded from pursuing the course they had followed 
in other cases. The preacher, therefore, s strongly deprecated any 
fault-finding with the judges.* Although declaring, in view of the 
more recent arrests, and of those cases which had not been tried, that 
the number and quality of the persons accused by spectre evidence had 
caused very many good and wise men to fear that many innocent and 
some virtuous persons had been imposed upon by the devils, and that 
the effects of the look and touch of the accused had in like manner been 
abused by them, he still defended the judges for using the ‘spectral 
evidences to introduce their further enquiries,’ which, he added, had, 
‘*“ by the wonderful providence of God, been so strengthened with other 
evidences that some of the witch gang have been fairly executed.” 
He deplored all heat and bitterness in discussions concerning the value 
of the spectre evidence, which he pronounced ‘‘a most agitated con- 
troversie among us,” and by which, he alleged, ‘‘the whole business 
has become so snarled, and the determination of the question one way 
or another, so dismal, that our honorable judges have a room for 
Jehoshaphat’s exclamation, ‘ We know not*what to do’!” Applying 
this exclamation to existing circumstances, he gave his hearers to 
understand that they could never have peace until the witchcrafts were 
removed by the extermination of all witches. He suggested the forma- 
tion of societies in every parish, for reproving, exposing and punishing 
the guilty. He declared it a pity that the English laws against ‘little 
witchcrafts,” or conjurations with sieves, keys, pease, nails and horse- 
shoes, whereby the repetition of these offences was punishable with 
death, were not put in force here ; and, while expressing the hope that 
in God’s time it will be found that among those who are cried out 
upon, there are persons ‘‘ yet clear from the great transgression,” he 
terrified his unconverted hearers by asserting that ‘‘all the unreformed 
among us may justly be cry’d out upon,” and that at such a time as 
this the magistrates ought ‘‘to do something extraordinary ... in 
restraining ‘and chastising of evil doers.” He sought to deprive 
Burrough of any favorable presumption on account of his sacred 
calling, by bewailing the humiliations put upon New England by the 
guilt of ‘‘some of no mean profession,” here, and by relating the insane 
confessions of ‘‘an old parson called Lowis” who was one of thirty 
persons tried for witchcraft in England in the year 1645. 

Apparently an attempt had been made to discredit the alleged suffer- 
ings of the afflicted by calling attention to their healthy and robust 
condition, and to impeach their testimony by exposing their miscon- 
duct in some particulars. Indeed, it was ‘‘ the common vogue ” that 
they were ‘* scandalous persons, liars, and loose in their conversation.” 
He met this attempt by retorting that the afflicted were not greater 
sinners than their neighbors; and their hearty physical condition, he 
accounted for by saying that ‘‘ their tortures, being primarily inflicted 
on their spirits, may indeed cause the impressions thereof upon their 
bodies to be less durable, tho’ rather the more sensible ; but they endure 
horrible things, and many have been actually murdered ;”’ and he added, 
‘*hard censures now bestowed upon these poor sufferers, cannot but 
be very displeasing unto our Lord.” 


* ‘*Our Disingenuous, Uncharitable, Unchristian Bepranclins, of such Faithful Men 
. is none of the way for our preventing of what We Fear.” : 

+ His animadvyersions on these practices were called forth | by negra of one or two 
instances of such tricks by children, at Andover; and the preacher’s insinuation that they 
had provoked the just God to permit the descent of an army of devils, gave great offence 
to the good people of that town. - 
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At this day it is not easy to comprehend all the circumstances of the 
occasion nor to conceive of the effect of this discourse. The absolute 
devotion of the people to their clergy, among whom Mather held an 
honorable place ; the universal credulity of the period; the reputation 
of the gifted preacher for eminence in piety — which, it was thought, 
brought him peculiarly near to the Almighty —and for exhaustive 
acquirements in every branch of learning; gave him a prestige which 
was heightened by his striking style, his dramatic manner, and his 
fervid eloquence. 

Of this discourse, which he abridged in the delivery but which he 
subsequently published in full, more will be said hereafter. It is 
sufficient at this stage to mention that it was immediately submitted to 
the Chief Justice while he was engaged in the witch trials, and received 
his unqualified approval, and his ‘* particular and earnest request ” that 
it be printed ‘‘as soon as may be.” The arraignment and trial of 
Burrough took place on the next day, and were followed by his con- 
viction and execution as has been already stated. 

By the middle of August the opposition to the proceedings of the 
court had grown so considerable that, in Boston, which now shared 
the anxiety and excitement that the people of Essex County had been 
so long enduring, there were indications of such open division in pub- 
lic sentiment as threatened to put a stop to the prosecutions, unless 
some change were made in the conduct of the trials. 

It is not absolutely certain who were the immediate movers in this 
demonstration against the doings of the court. In the search for 
minor details of personal conduct, and for motives founded in obscure 
relationships, yet determining some of the most important results, the 
barren and scattered memorials of that time leave much for conjecture, 
although to the patient investigator they sometimes reveal surprising 
and most satisfactory clews. 

The long intervai between sentence and execution in the case of 
the five women who were hanged on the nineteenth of July, has been 
already mentioned. It seems impossible to account for this delay 
except by the supposition that grave objections to extreme measures 
had been made by persons of extraordinary influence. It will also be 
seen in the course of this narrative that self-interest, or rather the 
desire to protect near kindred, if not the efficient cause of finally 
dispelling the illusion was, certainly, in repeated instances the motive 
which prompted the most earnest protests and the most active inter- 
ference. Assuming that this motive operated in other cases, there can 
be but little doubt that, besides the case of Burrough, the prosecu- 
tion of two persons of honorable connection greatly contributed to 
this manifestation of dissatisfaction in high quarters. These persons 
were John Willard and Mary Bradbury; and it is equally probable 
that the personages who were incited by their prosecution to active 
efforts to reform the methods of the court, were Robert Pike and the 
Rey. Samuel Willard. ; 

For more than half a century Mary Bradbury had been a most 
exemplary wife, mother and neighbor. Her husband, Thomas Brad- 
bury, was formerly clerk of the courts in the ancient county of Norfolk, 
which embraced certain towns afterwards included in the province of 
New Hampshire, and the Massachusetts towns north of the Merrimac. 
The home of the Bradburys was in Salisbury, and there their son 
Wymond married Sarah, the daughter of Major Robert Pike, of the 
same town. Pike was a man of uncommon ability and of the highest 
social rank. He was a member of the executive council, by royal 
appointment, and had been distinguished as a soldier and a magistrate 
under the colonial government, and as an active patriot and one of 
the council of safety after the deposition of Andros. 
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The first accusation against Mrs. Bradbury — which was by Mary 
Walcott and Ann Putnam, of Salem Village, two of the witnesses who 
were brought forward in all or nearly all the early cases — seems to have 
been made on the twenty-sixth of May. She was indicted and arraigned 
towards the end of July.* This is another delay not explained by any- 
thing on record; neither is there any perceptible cause for postponing 
her trial to the sixth of September unless it was done in deference to 
the earnest petitions, still on file, of her relatives and neighbors, or for 
the purpose of considering the arguments which Major Pike was pre- 
senting to some of the justices.t Before the ninth of August, Pike, 
evidently becoming alarmed at the condition of affairs above described, 
changed his views respecting the prevailing theory of witchcraft, to 
which, at first, he seems to have assented; for, on that day he wrote 
to Jonathan Corwin, one of the magistrates who had received the first 
complaints, and who, since, had been appointed one of the justices of the 
court of oyer and terminer, a remarkable letter, which has been pre- 
served. It is apparently one of a series of protests addressed by him 
to Corwin and perhaps others of the justices. In this letter he reit- 
erated and reenforced with great cogency what he modestly describes as 
*¢ some rude though solemn thoughts,’ which he had previously offered 
against the sufficiency of spectre evidence and of the devil’s testimony. 
He contended that no one should be convicted when the devil is both 
accuser and witness, nor on the mere sworn declaration that the accused 
is awitch; and that the evidence received in the trials at Salem was not 
such as to exclude the possibility of the former contingency, and, so far 
as it was a mere declaration of the fact of witchcraft, that it was beyond 
the knowledge of the accuser. 

A convenient though not complete summary of this able and inter- 
esting paper is to be found in his sixth query, ‘‘ These things premised, 
it now comes to the last and greatest question or query ; namely, How 
shall it be known when the devil do any of these acts [7. e. the acts of 
witchcraft testified to] of his own proper motion, without human con- 
currence, consent, or instigation, and when he doth it by the sugges- 
tion or consent of any person? This question, well resolved, would 
do our business.” 

The admirable temper of the writer, and the fairness and clearness 
with which he exposed the absurdity of the prevalent views with regard 
to the proofs of witchcraft, even if they failed to convince the justices, 
must have made some impression upon others who were privileged to 
read them; and the standing and character of the writer must have 
greatly encouraged not a few who had come to regard the proceedings 
of the court with disgust and dismay. ‘These undoubted facts fully 
warrant the inference that he was the means, in part, at least, of check- 
ing the precipitancy of the court. So far as has been discovered, his 
was the earliest clear statement of direct and decided opposition which 
the delusion encountered from any one high in authority. Although, 
as has been shown, Mrs. Bradbury’s case had been postponed to 
September, it is not, therefore, to be presumed that Pike remitted 
his efforts with his associates on the council board, whether members 
of the court or not, to prevent what he believed to be a gross perver- 
sion of justice, and a sacrifice of innocent lives. 

The warrant for John Willard’s arrest had preceded that of Mrs. 
Bradbury by a little more than two wecks. He was a grandson of 
Major Simon Willard, a distinguished military commander in colonial 

* On the 26th, or 28th, probably. 

+ Neither Pike’s arguments nor the intercession of Mrs. Bradbury’s friends availed to 
stop the proceedings against her. The trial, which seems to have lasted several days, 


resulted in her conviction, and she was sentenced accordingly. There is a tradition that 
she escaped execution by flight; but it is more probable that she was reprieved. 
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times, and an early settler in Groton. One of Major Simon’s sons herein 
frequently referred to, was the minister of the South Church in Boston. 
He therefore was John’s uncle.* The latter seems to have accom- 
panied, or followed, to Salem, another uncle, Captain Simon Willard, 
who removed thither with his family upon the destruction of Groton by 
the Indians, in King Philip’s war. 

After having been active in making arrests for witchcraft, among 
his neighbors at Salem Village, John Willard became convinced that 
some of the accused were innocent, and he declined to continue in that 
service. The accusers immediately ‘‘cried out” against him, for 
witchcraft. Knowing full well the inevitable consequences of this 
accusation, he fled, first, to the town of Salem. The officer to whom the 
original warrant against him was committed, failing to find him, set 
forth the fact of the flight, in his return, dated the twelfth; where- 
upon a new warrant was issued, on the fifteenth, directed to the 
‘*marshal of the county of Essex, or to the constables in Salem, or 
any other marshal or marshals, constable or constables,” within the 
colony, and containing an order for conveying him from town to town, 
and from constable to constable, until he be brought before the 
authorities at Salem; and that the warrant ‘‘ be prosecuted according 
to the direction of constable John Putnam of Salem Village, who goes 
with the same.” On the eighteenth, the unfortunate fugitive, whose 
pursuers had traced him to Lancaster,t was brought before the mag- 
istrates Hathorne and Corwin. The same day, he was committed to 
the prison in Boston. The fatal sequel has been already told. He 
was arraigned on seven indictments. On his trial, the justices and 
jury were entertained with stories which the ‘‘ afflicted” witnesses 
alleged had been told them by apparitions, showing that ‘‘ more than a 
dozen” persons, old and young, had come to untimely and horrible 
deaths through his diabolical practices. Efforts to procure a respite 
of Willard’s sentence were made immediately after his conviction. 

The Rev. Samuel Willard had been already appealed to by some of 
the condemned to use his influence in their behalf. He was one of the 
five clergymen to whom Procter addressed a touching letter{ from 
Salem prison, on the twenty-third of July, imploring their ‘‘ favorable 
assistance’ of his humble petition to the Governor that if possible, 
the shedding of innocent blood might be spared, by reprieving or par- 
doning him and his fellow prisoners. The five clergymen thus 
addressed were those supposed to be least zealous in the prosecution 
of the witches. 

Willard was believed to be wholly opposed to the use of spectre evi- 


* The circumstances which give probahility to the surmise that John was son of Josiah 
Willard, the schoolmaster at Wethersfield, in Connecticut, are consistent with all other 
known facts. The testimony at his trial shows that for some time after his marriage he 
had lived at Groton, the old home of the Willards, and that he had relatives in Salem, 
where Simon, the brother of Josiah, was then living. Indeed, Simon was present and 
reported the testimony at some of the examinations of the witches; and, as late as April, 
John himself shared the general prejudice against the accused. John left three children ; 
John and Hannah, who were of age in 1712, and Margaret, then a minor. The Christian 
name of the elder daughter would be a circumstance tending to identify the father with 
the son of Josiah (whose wife was Hannah, the daughter of Thomas Hosmer of Cambridge, 
who removed to Hartford with Hooker’s colony), were it not equally certain that that 
was also the name of the mother of John’s wife, — who appears to have been Margaret, 
daughter of Thomas and Hannah (Nichols) Wilkins, of Topsfield, to which place she 
seems to have returned after her husband’s execution, and was there married to her 
second husband, William Towne. ‘ 

+ Nashawog, adjoining Groton, where some of his kindred were living. 

{ This letter appears in Calef’s More Wonders of the Invisible World. The petition 
referred to is not in the state archives. The other clergymen addressed by Procter, were 
Increase Mather, and Messrs. Allen, Moody and Baily. Procter’s friends and former 
neighbors in Ipswich, as well as his neighbors in Salem Village, had interceded for him 
with the Court of Assistants, after his arrest and before the commission of oyer and ter- 
miner was issued, in petitions which leave no doubt of their confidence in his piety and 
their respect for him as a man, 
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dence. If, however, such was his opinion at that time, it is clear that 
he did not let it be known. A careful review of what is believed to 
be all the evidence, compels the conviction that, from motives of pru- 
dence, he never fully and openly avowed his opinion on the subject of 
the spectre evidence until after the subsidence of the popular frenzy 
had rendered such a course safe.* On the other hand, it is not 
improbable that the arrest of his nephew, and the nature of the evi- 
dence upon which the charges against him were based, caused him to 
change his former views, and induced him to join with others of the 
clergy in efforts to shield the accused, and to procure a reprieve or 
pardon for some of the condemned, including the nephew. 

There are also indications too significant to be disregarded that the 
pressure brought to bear to obtain executive clemency in John Willard’s 
case, though not effectual, was from more than one source. On 
the seventeenth,—two days before the execution, — Cotton Mather 
wrote in reply to John Foster,t a leading member of his parish, 
and who was also a member of the Council, and one of the justices of 
the Court of Common Pleas for Suffolk, { affirming his adherence to his 
former opinion about ‘‘ ye horrible witchcrafts,” declaring that the 
*¢ judges have had such an encouraging presence of God with them that 
scarce any, if at all any, have been tried before them, against whom 
God has not strangely sent in other, and more humane, and most 
convincing, testimonies,” than the spectre evidence, of which he was 
willing to admit that if it was ‘‘ only this, that a spectre in their shape 
[i. e. of the accused] does afflict a neighbor, that evidence is not 
enough to convict.” Headded that he had no absolute promise of God 
that the devils shonld not exhibit his shape or spectre; and, in case 
*¢ the Holy God should permit such a terrible calamity to befal”’ him, 
although there should be no other evidence against him, he would 
‘‘very patiently submit unto a judgment of transportation.”§ He 
also declared that ‘‘ the odd effects produced upon the sufferers by 
the look or touch of the accused are things wherein the devils may as 
much impose upon some harmless people as by the representation of 
their shapes.” 

So closely did he repeat some of Pike’s arguments that the sus- 
picion is irresistible that he had attentively read the letter to Corwin. 
His letter also indicates that he shared the general alarm. His inti- 
mation that a rule which had worked well thus far, might be per- 


* He had peculiar reasons for being cautious. During the trials at the latter end of 
June he had been ‘cried out” against in open court by one of the afflicted. Fortunately 
for bim the justices suppressed the too hasty witness, by sending her out of court, and 
‘it was given out that she was mistaken in the person.” As has been shown his kin- 
ship to one of the accused tended to derogate his authority as an adviser on questions 
re/ating to spectre evidence and it lent color to the charge to which the current impression 
exposed him of being a “ witch-advocate.”’” His son John, however, then nineteen years 
old (H C. 1690), was bound over for alleged complicity in the escape of Mrs. Cary, but 
was discharged by proclamation, Oct. 4, 1692, ‘‘none appearing to object against him.” 

+ Transactions of the Lit. and Hist. Society of Quebec, 1831, vol. II., p. 313. 

+ Foster may have been one of the Boston justices who, according to Thomas Brattle, 
“were resolved rather to throw up their commissions than be active in disturbing the lib- 
erty of their majesties’ subjects merely on the accusations of these afflicted, possessed 
children.”’ The letterin which Brattle makes this statement is dated October 8, 1692. — See 
Mass. tlist Soc. Coll., vol. V., pp. 61-79. The name of his correspondent is not given; 
but be was evidently aclergyman not residing in the province. In this letter, Brattle com- 

etaly subverted the whole theory of the prosecution in the witch trials and vindicated the 
judgment of those who were not affected by the popular delusion. He probably echoed 
the sentiments of many other sober thinkers who were discreetly silent. It is to be 
regre) ted that the tyranny of public opinion compelled him to withhold from his neighbors 
the wholesome criticisms which he so freely imparted to a stranger. The aid which, later, 
Brattie rendered to Calef in his efforts to prevent a revival of the horrors of the summer 
and autumn of 169’, is more to his credit than the philosophic opinions which he enter- 
tained in his closet during the height of the endemic. 

§ Perhaps to London, where the warm welcome he was sure to receive from his father’s 
personal friends, and the members of the Royal Society would alleviate the miseries of 


exile. 
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verted by the devil so as even to bring himself forward as a victim, 
is indicative of apprehension of personal danger, although he com- 
forted himself with the assurance that no such mistake would be made, 
since, to use his words in reference to the possibility of the devil’s 
making such a change of tactics, ‘‘ It is our singular happiness that 
we are blessed with judges who are aware of this danger.’’ The most 
remarkable paragraph in this letter, inasmuch as it was the first inti- 
mation of any doubt or yielding on his part, was that in which he 
declared, ‘‘If any persons have been condemned about whom any of 
the judges are not easy in their minds that the evidence against them 
has been satisfactory, it would certainly be for the glory of the whole 
transaction to give that person a reprieve.” This was fitly supple- 
mented by the proposal to admit to bail those who had been impris- 
oned on accusation, ‘*‘ only, by the invisible tormentors of the poor 
sufferers, and not blemished by any further grounds of suspicion 
against them.” 

It appears by the testimony of the widow of John Willard that she 
was promised a reprieve, or, as she calls it, a ‘‘replevin for him for a 
little time.”’* As this is the only mention of the promise or grant of 
such a favor at that time, and as the promise of a reprieve was made 
apparently on the very day, or the day after, Mather’s letter was writ- 
ten, it is not improbable that the encouragement she received came from 
her husband’s uncle, who had used Foster to work upon Cotton Mather, 
in the hope of securing his all-powerful influence with the executive. 
From what is now known of Samuel Willard, it is not likely that 
the failure of his nephew to obtain a reprieve lessened his dissatisfac- 
tion with the doings at Salem, or checked his determination to protest 
against them in some effectual manner. In this he was encouraged by 
the example of a brother clergyman. 

Six days after the last executions in August, a fast, on account of 
the witchcraft, e’:., was held by the First Church, in Boston, of which 
Joshua Moody was minister. It was becoming daily more and more 
evident that a fatal issue in the cases to be tried in September, and 
succeeding inconceivable horrors, could not be averted unless the Goy- 
ernor should interfere, or the clergy should be brought to agree upon 
a new expression of views utterly condemnatory of the rules which the 
court had been following. Mather’s persistence in approving all the 
proceedings at Salem was evidently a disappointment to many who had 
been inclined to interpret his words in a sense favorable to the accused. 
Moody’s sermon has not been discovered; but from his traditional 
reputation, it is safe to infer that its doctrines were not in harmony 
with the views of the younger Mather as to the wisdom and fairness of 
the court of oyer and terminer, even if his championship of that tribunal 
was not the immediate inducement to the setting apart a day for fasting 
and prayer. It is not less certain that this sermon marked an 
important step in the reaction. 

In the general movement to ‘‘obstruct” the prosecutions, Willard 
seems wisely to have determined to secure the codperation of Increase 
Mather, upon whom the prospect of making an impression was far 
more encouraging than upon the son. After all the charitable words 
written by the latter to Foster on the seventeenth, he had gone to Salem 
to witness the dying agonies of Burrough and his fellow sufferers. 
It was upon this event that he made the declaration previously 
referred to, that these victims all ‘‘died of a righteous sentence.” On 
the questions which agitated the public, Willard had had no avowed 
difference with either of the Mathers. Indeed, as recently as the 

* But the poor woman was disappointed. She declares she “was forced to hire a 
horse at Salem and go to Boston to see what was the reason of that failure.” It is not easy 


to conceive to what other person in Boston she could haye applied for an explanation, and 
for comfort in her misery, if not to her husband’s uncle, the pastor of the South Church. 
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first of the month, all these divines, at a meeting of the president 
and fellows of Harvard College, had joined with their associates in the 
corporation, in declaring ‘* That the devil may sometimes have a permis- 
sion to represent an innocent person as tormenting such as are under 
diabolical molestations; but that such things are rare and extraor- 
dinary, especially when such matters come before civil judicatures.” 
In all probability this opinion had been elicited by Willard, and it is 
equally probable that the final clause was added at the suggestion of 
Cotton Mather. From this point the agreement between Willard and 
Increase Mather on the controversies regarding the witch trials seems 
to have become closer, and the isolation (for there was never any 
open, explicit disagreement) of the younger Mather to have become 
more marked. 

Notwithstanding the views of the Mathers in regard to spectre evi- 
dence, for the commission of oyer and terminer, in the formation of which 
the Mathers had a controlling voice, a majority of the justices selected, 
believed, with the Chief Justice, that it was contrary to ‘* the rectorial 
holiness of God in governing the world,” that he should permit the 
spectre of an innocent person to torment another. Hence it followed 
that in the opinion of these magistrates the mere appearance of the 
shape or apparition of any person, in the character of a tormentor, no 
matter how good his previous professions or reputation, was plenary 
proof of his guilt of this detestable felony. Some of the clergy, as 
stated above, were of the same belief, but by far the larger part were 
opposed to it; and before the court of oyer and terminer was super- 
seded, the elder Mather seems to have gone so far in his opposition to 
it as to doubt if all the accused were guilty, even if he had no scruples 
- as to the innocence of some who had been executed. 

Under protestations of agreement, there seem to have been some 
important practical differences between the two Mathers concerning 
the evidence admitted in the witch trials. The son attached the 
highest value to confessions, as evidence of guilt, even when used 
against other persons than the confessors; but the father seems to 
have considered self-accusation, only, as properly convictive. Both 
enjoined caution in the use of spectre evidence ; but the son was careful 
always to qualify his warnings by such comments upon the nature and 
conclusiveness of corroborating circumstances as rendered his injunc- 
tions practically unimportant. In short, he assumed that all who had 
been accused and tried were guilty ; and on all occasions he avowed his 
approval of every proceeding of the magistrates and justices — ful- 
somely commending the latter for their wisdom and circumspection, 
and meeting the reasonable scruples of those who doubted the guilt 
of some that were executed, by unhesitatingly declaring that they were 
undoubtedly guilty, and rightfully condemned. His known influence 
in the appointment of the justices, whose views he must have under- 
stood beforehand, and his unqualified approval of their conduct in the 
trials, naturally placed him before the public as the special vindicator 
of, and as responsible for, the judicial errors complained of; and 
before long the impression became general that he and his father, 
whose position was less equivocal, held conflicting views. ‘This impres- 
sion he sought to remove by taking every occasion to publicly reassert 
his disbelief in the infallibility of the spectre evidence, though in such 
phrases as, while insuring the express approval of his clerical brethren, 
would cast no doubt or censure upon the conduct of the judges. But 
the general impression could not be easily effaced: indeed, it was 
the inevitable inference from his zealous exhortations in aid of the prose- 
cutions, and was confirmed by his notoriously partisan conduct, which 
outweighed all his theoretical monitions of charity and caution. 
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Of these three prominent clergymen, Willard was the only one who 
feared, if he was not fully convinced, that innocent persons had 
been executed. To this frame of mind he seems to have labored 
diligently to bring others, without rashly exposing himself and so 
defeating his purpose. It is certain that his contemporaries believed 
that he was largely instrumental in stopping the witch prosecutions, 
and it is now also certain that he secretly prepared and published 
the tract * hereafter described, in which he went further than either of 
the Mathers in his depreciation of spectre evidence and the ordeal of 
sight and touch. To fairly state the arguments of both sides he wrote 
in the form of a dialogue. 

Two other books were put forth about the same time; one by each 
of the Mathers. Evidence of priority in the preparation and publica- 
tion of these three books is circumstantial and uncertain ;{ but Increase 
Mather’s seems to have been prepared under a previous agreement or 
understanding ; and it is probable that Willard, knowing Mather’s views 
in advance, and assenting to them as far as they went, deemed it proper 
to publish something more specific and unequivocal. This he did 
anonymously in the tract above mentioned.§ 

In the witch trials the theory of Dalton had been acted upon, that in 
so secret and mysterious a crime as covenanting with the devil, the jus- 
tices ‘* may not always expect direct evidence.”” This was also Gaule’s 
judgment, which Cotton Mather had commended to the judges, in his 
Enchantments Encountered.|| This doctrine the author of the Mis- 
cellany Observations flatly denied. He repudiated Dalton as an 
authority,{ and declared that ‘‘ witches (as other criminals) are not to 
be executed till detected ; nor are they detected, till indubitably proved 
to be so.” ‘* Reason tells us,” said he, ‘* that the more horrid the crime 
is, the more cautious we ought to be in making any guilty of it;”’ and 
‘‘to put a man to death by bare presumption, is to do it by guess ; and 


* Some Miscellany Observations on our present Debates respecting Witchcrafts ; in a Dia- 
logue between S and b.: By P. E. and J. A.— Philadelphia: printed by William Brad- 
ford; for Hezekiah Usher, 1692. This has been reprinted, in an edition of one hundred 
copies, from the Congregational Quarterly for July, 1869, pp. 400-415. 

The public is indebted to William F. Poole, LL.D., Librarian of the Newberry Library, 
Chicago, for calling attention to the historical importance of this nearly forgotten book, 
of which there is an original copy in the library of the Massachusetts Historical Society. 
It must have been printed before the end of September, since it appears that ‘‘ Bradford’s 
tooles and letters” were seized during that month, and returned, upon his petition, by 
order of the provincial council sitting at Philadelphia, April 27, 1693. — Minutes of the 
Provincial Council of Pennsylvania, vol. I., pp. 366, 367. 

Even if Willard had not been restrained by motives of policy, from acknowledging his 
authorship of this book, it would have been impossible for him to get it printed in Boston 
against the will of the Mathers, neither of whom would have approved of his extreme 
views. As late as the year 1700, the author of a reply to Increase Mather’s ‘‘ Order of the 
Gospel,” etc., was obliged to preface his book with the following advertisement : — 

““The Reader is desired to take notice that the Press in Boston is so much under the aw 
of the Reverend Author whom we answer and his Friends, that we could not obtain of 
the Printer there to print the following sheets, which is the only true reason why we have 
sent the copy so far for its impression.” — Gospel Order Revived, etc.; printed by Brad- 
ford, at New York. 

+ Cases of Conscience, concerning Evil Spirits Personating Men, Witchcrafts, Infallible 
Proofs of Guilt, in such as are Accused with that Crime., etc. — By Increase Mather, Presi- 
dent of Harvard College ; and, — 

The Wonders of the Invisible World: Observations as well Historical as Theological, 
upon the Nature, Number and the Operations of the Devils, ete. — By Cotton Mather. 

{ All these books, which were several weeks preparing, were probably circulated either 
in print or manuscript in Boston between the twentieth of September and the twelfth of 
October. The preparation of the Cases of Conscience was undoubtedly completed on the 
third of the month, which is the date affixed to.it by the author. 

§ His imaginary interlocutors, S. and B., — which are the initial letters of, and, as some 
suppose, stand for, the names of Stoughton and Brattle, but by others are thought to stand 
for Salem and Boston, respectively, — were made to express, fairly and fully, the oppos- 
ing sentiments on the most important questions arising in the witchcraft prosecutions. 

|| “‘I suppose”’ says Mather ‘‘he mgans that whereas in other Crimes we look for more 
direct proofs, in this there is a greater use of consequential ones.” —p. 44. 

“| ‘‘ His rules are given so confasedly that I think no justice can understand his duty 
by them.” — Misc. Obs., p. 9. 
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that is something hard.” Earlier in the dialogue, B., who represented 
the remonstrants, had maintained with clearness and spirit that there was 
a difference between the amount and nature of the testimony required 
to justify a suspicion, and of that required for conviction, and that, 
properly understood, this was the teaching of Bernard and. Perkins ; 
that every suspicion was not sufficient to warrant an arrest or commit- 
ment for trial; that there ought to be a substantial foundation for the 
arrest, and a specific charge, such as would justify the grand jury in 
finding a true bill; and if this was not done, the justice did the man an 
irreparable injury in committing him. He maintained that ‘‘ there must 
be a matter of fact evidently done and proved;” that ‘‘ this matter of 
fact must carry in it the evidence of the crime which it is brought to 
prove,” and that it must be ‘‘ infallibly,” or *‘ indubitably, certain that he 
who did that fact rendered himself by it guilty of the crime for the 
proof whereof it is alleged ;”’ and, finally, that there should be ‘‘ a full 
and clear legal discovery that the party accused hath done the fact by 
which the crime is evidenced.’ Strong presumption from ‘* many facts 
that look that way,” he declared to be not sufficient. The verdict in 
such case ‘‘is merely conjectural,” and, if against the prisoner, ‘‘ he 
dies by will and doom; whereas God hath not granted to men such a 
power over one another’s lives.” 

The ancient Body of Liberties ordained by the colonial legislature 
declared that ‘‘no man shall be put to death without the testimony 
of two or three witnesses, or that which is equivalent thereunto.”’* 
This law was now in force in the province by virtue of the reviving 
act heretofore mentioned. In the witch trials it had been the practice 
not to require the witnesses to testify to the same thing, nor to confine 
their testimony to substantive facts within their usual and normal 
cognition, but to allow them to repeat the words and relate the doings 
of apparitions. All this Willard condemned, and maintained that the 
testimony should ‘‘ be of two sufficient, bumane witnesses to one and the 
same individual fact as done by the party accused.” He declared his 
meaning of the word ‘* humane”’ to be that the testimony should be of 
what the witness ‘‘ came to the knowledge of, after the manner of men, 
. . . . by his senses,” according to their natural use, and not by divine 
revelation or ‘‘ the devils’ information.” It had been held also that 
evidence of the character of the afflicted was not admissible to impeach 
their testimony, unless it was matter of record. He insisted that this 
was wrong, and contrary to the rules which moral heathen ‘‘ by the light 
of nature have acknowledged to be necessary.” 

These strokes, subversive of Cotton Mather’s conclusions, he fol- 
lowed up with another destructive blow when he declared that he could 
not think the afflicted ‘‘to be competent witnesses,” inasmuch as it 
could not be certain that they were not possessed, in which case their 
incompetence would be universally admitted. He gave other reasons 
disparaging the witnesses who had been chiefly relied upon by the 
prosecution, which were cogent and apparently conclusive. As for the 
spectre testimony, which he said is ‘‘ the devil turned informer,” he main- 
tained it was not sufficient ground for arrest, examination, or commit- 
ment, unless the person accused was already suspected, or of ill-fame ; 
and even in that case the use of such presumption ended with the 
examination, and the case was not to be further prosecuted unless other 
things of moment appeared. He concluded by protesting, first, that 
the use of the ordeal of sight and touch was unlawful, replying to the 
suggestion that there were old precedents for it in the English courts, 
by declaring that ‘* no precedent will justify that which is sinful ;” and, 


* Whitmore’s edition (1660), p. 43, art. 47. 
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second, that the testimony of confessing witches against others than 
themselves was wholly invalid. 

Increase Mather’s book was more limited in its range, and less con- 
clusive in its arguments and deductions. The cases of conscience, 
which had been submitted for resolution to the learned President of 
Harvard College, and which he now printed, were limited to three : — 

First, Whether the devil may impose on the imaginations of persons 
bewitched so as to cause them to believe that an innocent and even a 
pious person, torments them, when the devil himself is doing it, or 
whether Satan may not appear in the shape of an innocent and pious 
person to afflict such as suffer by diabolical molestations ? 

Second, Whether the ordeal of the look and touch is an infallible 
proof that the person suspected and complained of is in league with 
the devil? 

Third, if the above are not infallible proofs of guilt, Whether there 
are any proofs which jurors and judges may conscientiously proceed 
upon to the conviction and condemnation of the accused? 

The argument was learned and elaborate. The answer to the first 
question concluded as follows: ‘* This then I declare and testifie, that 
to take away the life of any one, meerly because a spectre or devil in a 
bewitched or possessed person does accuse them, will bring the guilt 
of innocent blood on the land where such thing shall be done .... . 
What does such an evidence amount unto more than this: either such 
an one did afflict such an one, —or the devil, in his likeness, — or his 
eyes were bewitched ?”’ 

Upon the second question, the answer, though in the negative, was not 
so unequivocal, since he declared that by such means ‘‘ witches have 
been discovered more than once or twice ; and that, an ill-fame or other 
circumstances attending the suspected party, this may he a ground for 
examination ; but this alone does not afford sufficient matter for con- 
viction.”’ 

To the third question the answer was, that ‘‘ the evidence in this crime 
ought to be as clear as in any other crimes of a capital nature ;” and, 
after deprecating the use of all superstitious ordeals, he proceeded to 
point out the proper way to convict; 7. e., by free and voluntary con- 
fession, or by two credible witnesses, on oath, aflirming ‘‘ that they have 
seen the party accused speaking such words, or doing such things, 
which none but such as have familiarity with the devil ever did or 
can do.” 

To this book was prefixed a letter of approval, written by Willard 
and signed by him and thirteen other ministers. 

As for Cotton Mather’s book, the recent disclosure of some of his 
correspondence long concealed or-overlooked, has removed the veil 
which hid from his contemporaries his real motive in competing with 
his father. While he was giving the fact that the printers were already 
at work on this book as his reason for declining to join his brother 
ministers in approving the Cases of Conscience, he was privately 
confessing to his uncle, the Rev. John Cotton of Plymouth, with 
whom his relations were most friendly and confidential, that his real 
reason was, that he apprehended that the effect of his father’s book 
would be to enable the opponents of the proceedings of the court of 
oyer and terminer to plausibly and learnedly ‘‘ cavil and nibble at the 
late proceedings against the witches;”’ and, that it would not only 
‘‘everlastingly stifle any further proceedings,” but would bring the 
judges to condemnation before the bar of public opinion, or, in other 
words, subject them to the censorious judgment of the mob. 

For the title of the book, which consisted of several parts prepared 
at different times, he adopted the title of one of these parts —the dis- 
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course on the wonders of the invisible world, which he had delivered to 
his congregation on the fourth of August, and of which an account has 
been already given. To the discourse he prefixed ‘‘’The Author’s 
Defence,” in two or three pages ; the commendatory letter already men- 
tioned, of the Chief Justice, requesting him to print the discourse ; and 
an essay, which he styled ‘‘ Enchantments Encountered ;” together with 
abstracts of some methods proposed by Perkins, Gaule and Bernard 
for detecting witches. The object of Enchantments Encountered was 
to impress upon his readers, even more urgently than he had done in 
his discourse, the alarming reality that ‘‘ an army of devils is horribly 
broke in upon” the country, with a design to blow up and pull down all 
the churches ;* that those afflicted by the witches soon ‘‘ arrive to a 
capacity of discerning those which they conceive the shapes of their 
troublers ;” that notwithstanding the suspicion that the demons might 
abuse the shapes of innocent persons, it was certain that several who had 
thus been represented had been convicted of damnable witcheraft, and 
that ‘‘ more than one twenty ” had covenanted with the devil to assist 
him in bewitching and ruining the land ; that the declaration of the presi- 
dent and fellows of Harvard College that the spectral representation of 
innocent persons as tormentors was a thing rare and extraordinary, was 
worthy of especial consideration, in view of the doubts which were 
being cast on the value of spectre evidence; that the Governor, Lieu- 
tenant-Governor and councillors (which included the justices of the 
court of oyer and terminer) were worthy of full confidence, by reason 
of their superior wisdom, ability, discretion and disinterestedness ; 
that it was important to be remembered that the advice of the minis- 
ters — which he himself penned, and which had been quoted against 
the infallibility of the spectre evidence and the ordeal of look and toueh 
—had concluded with recommending a speedy and vigorous prosecu- 
tion of the witches; that those-who began the business of prosecution 
at Salem, and who were ‘‘ earnestly desirous to have it sifted unto the 
bottom,” were men ‘‘ eminent for wisdom and virtue,” and actuated ** by 
.a noble principle of conscience” and of duty to God; that if any mis- 
takes had been made in following precedents ‘‘in other parts of the 
world,” that fact ‘* may, though not altogether justify, yet much allevi- 
ate, a mistake” to avoid which the justices had taken every precau- 
tion, by supplicating God for his guidance and by inviting critical 
inquiry in order to find out any fallacy in their methods. 

He proposed that the accused be encouraged to make auricular confes- 
sions to the ministers, seeing that when the witches have once confessed 
no more spectres appeared in their shapes. In such case he promised 
that the confessions would be treated as privileged communications. 
Above all things he urged, as an imperative duty, the quelling of dissen- 
sions, and the cordial union of all in carrying on the prosecutions ; avoid- 
ing, with holy fear, the encouragement of anything that might stifle or 
obstruct a regular detection of the witchcrafts. Incidentally, he hinted 
that the great number of the accused might be attributed to the poison- 
ous insinuations of the devils, among ignorant, envious and discon- 
tented people, by the assistance of two or three wicked scholars, + whom 
God had permitted the devils ‘*to hook” into their service. 

To support his arguments, and to illustrate the similarity of the 
methods pursued at Salem to those recommended by the English 
writers quoted by him, he added to the discourse — besides a narrative 
of an apparition which appeared years before to a Boston man, inform- 
ing him of the murder of his brother, in London—an account of a 


* This, he averred, was in fulfilment of a prediction made by a malefactor executed for 


witchcraft forty years before. p 
+ Undoubtedly Burrough was one whom the author had in mind, and perhaps also 


Willard and Moody. 


33 


34 


ACTS TO REVERSE ATTAINDERS IN THE 


trial for witchcraft before Sir Matthew Hale,* and reports of the 
trials of five of the persons condemned and executed at Salem.t 
He appended to these, a relation of five ‘‘ matchless curiosities, with 
which the witchcraft now upon us has entertained us.” In this last 
effort he clearly showed his absolute belief in the alleged witch-meet- 
ings, with their blasphemous mockeries of baptism, of the Lord’s 
supper, and of church officers; in the preternatural effects upon the 
afflicted of the look and touch of the witches ; in their ‘‘ covering them- 
selves,” and certain other material objects, ‘‘ with invisibility;” in 
their being transported through the air; in their entering their names 
in a book; and in their causing cattle to run mad. He declared that 
the execution of some of the witches at Salem had brought relief to 
several who had been long afflicted by them; and that an apparition 
had revealed facts that were unknown or forgotten, in corroboration of 
a charge of murder made by the spectre against one of the convicted 
witches. 

To let the public understand that the diabolical molestations at 
Salem were not unprecedented, he ended his book with an abstract of 
the ‘‘ very famous” story, of the way ‘‘ the people of God in Sweed- 
land” had been harassed.{ This was the story, translated by Dr. 
Horneck, which his father had published eight years before; and he 
now selected ‘‘a few of the more memorable passages,” to show the 
resemblance between the two invasions of the devils, calling attention 
to the features common to both, by printing the leading word of each 
coincidence in black-letter. 

Cotton Mather’s apprehensions that the influence of his father’s 
book would defeat all his plans for vanquishing the devil, and spoil 
his prospects with the Royal Society, constrained him not only to refuse 
to join his brethren in subscribing to the prefatory epistle, but, 
also, apparently, to persuade his father to aflix a postscript to the 
Cases of Conscience, in which the author disclaimed any intention ‘* to 
appear as an advocate for witches,” or to reflect upon the justices, 
or upon any person concerned in the proceedings at Salem. In this 
postscript, also, the elder Mather professed his gratification at the pub- 
lication by his son of a breviate of the trials; declared that there was 
more than spectre evidence against the persons condemned at Salem; 
expressed the opinion that Burrough, the only person whose trial he 
had witnessed, had been justly sentenced; and resented the notion of 
some that his son’s book was contradictory to his, adding that he had 
perused and approved of it before it was printed; and in proof of the 
entire agreement between him and his son he concluded with reprinting 
the advice of the twelve ministers, written by his son on the fifteenth of 
June, and which had been signed by both the Mathers. 

A comparison of the views of the Mathers, as stated above, on the 


' subjects of spectre evidence and the ordeal of sight and touch, 


will suffice to show bow much the father was influenced by parental 
fondness in writing this postscript. It will be remembered that Cotton 
Mather, in his letter to Richards, had suggested a resort to the water 
ordeal, and that, in his ‘‘ curiosities”? appended to his account of the 
trials, — his very latest publication, — he had mentioned the effect of the 
sight and touch of the accused, upon the afflicted, as among the most 
convincing proofs against the witches. In the Cases of Conscience, 
however, the water ordeal, which the author called ‘‘ the vulgar proba- 
tion,” was condemned as a wicked superstition, the invention of the 
devil, and utterly unlawful; and the effects of sight and touch were 


* Of Rose Cullender and Amy Duny, 1664; printed in 1682. 

+ These were Bridget Bishop, tried June 2; Susanna Martin, June 29; Elizabeth How, 
June 30; Martha Carrier, August 2; and George Burrough, August 5. 

{ In some later editions a sermon was also added entitled “ The Devils Discovered ” 
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declared to be variable and fallible, and only to be admitted, if at all, in 
preliminary examinations, and in no ease sufficient for conviction in a 
capital trial. With these and all similar experiments the elder Mather 
declared ‘‘ it is good for men to concern themselves . . . as little as 
may be.” 

It has been seen that both Increase Mather and Willard expressly 
agreed in opposing the doctrine approved by Cotton Mather, that in 
cases of witchcraft evidence of a different kind or degree than was 
required in other capital cases was sufficient, and that they distinctly 
affirmed that the only proper ground of conviction was either a free 
and voluntary confession, or the testimony of two credible witnesses 
to the same act of witchcraft perceptible by the senses. Cotton 
Mather, on the other hand, cited, as the best illustration of his views on 
the subject of admissible and competent evidence, the proceedings of 
the trials at Salem, wherein the sworn declarations of witnesses to vari- 
ous things perceived supernaturally, or preternaturally, had been held 
sufficient, and wherein confessions had been extorted by every form 
of coercion short of physical torture* — confessions which were not 
considered less convictive even after they had been retracted. 

Willard insisted that evidence derogatory to the character of the 
accusers should be allowed to go to the jury to impeach their testi- 
mony : showing that he was not wholly persuaded of the genuineness of 
their sufferings ; whereas Cotton Mather was so completely controlled 
by the idea that the afflicted were really tormented by the witches, and 
his sympathies were so wholly diverted from the accused, to the accusers, 
that the ‘* hard censures,”’ as he-called them, of the doubters, he resented 
as imputing to ‘‘ the poor sufferers” their ‘‘ calamity . . . asa crime,” 
and as ‘* adding affliction to the afflicted.” 

These differences, however shadowy they may appear in the present 
age, were of vital consequence at that day ; and their historical impor- 
tance is the only excuse offered for dwelling upon them with such 
minuteness and perhaps with needless reiteration. 

Increase Mather’s opinions, if strictly followed, would have acquitted 
all against whom the spectre evidence had not been corroborated by 
the clear testimony of two credible eye-witnesses to some fact proving 
witcheraft ; and the ordeal of sight and touch would have availed noth- 
ing at the trial. Willard’s opinion, if followed, would have made it 
impossible to bring any person of good repute before a grand jury on 
the testimony of the afflicted accusers ; it would have wholly excluded 
both spectre evidence and the ordeal of sight and touch, in every trial 
by jury; and would have admitted rebutting evidence to discredit the 
accusing witnesses, even to the extent of impeaching their testimony 
by proof of their bad character and of their reputation for veracity. 

Cotton Mather’s opinions were that the magistrates and the judges 
were competent and judicious men; that they had proceeded cautiously 
and wisely, according to the laws of England and the word of God, even 
forbearing, in some cases, to go as far as they might, lawfully ; that to 
question their conduct was to act the part of a witch advocate ; that no 
innocent person had been condemned; that the proceedings should 
continue as they had begun until the land was purged of witches and 
witcherafts ; and that if the course of justice was obstructed, incon- 


* Tn some instances the accused were subjected to what was considered a mild kind of 
torture. John Procter complained of the barbarity of extorting confessions from his son 
William and from the sons of Martha Carrier by tying them neck and heels until they 
were ready to bleed, or actually bled, at the nose. By the ancient Body of Liberties this 
form of torture was allowable after conviction in capital cases in order to secure evidence 
against the confederates of the accused. This was another of those importations of the 
founders of New England which were contrary to the law, but agreeable to the practice, in 
England. 
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ceivable mischiefs would follow. The justices had no abler nor more 
sympathetic advocate ; and through Stoughton and Sewall they made 
their appreciation of his support and encouragement known to the world. 

Every effort had been made to get his book, The Wonders of the Invisi- 
ble World, circulated in advance of the Cases of Conscience. As has 
been seen, the foundation of the book—the discourse — had already 
received the commendation of the Lieutenant-Governor. The author 
was well assured that the latter would give as favorable countenance to 
whatever he might add to it. It only remained for him to secure the 
approval of the Governor. In this he found no difficulty. There is 
no evidence that Phips supposed the book would contain anything 
more than a report of some of the principal trials, for the information 
of the public, and, being too busily engaged in fitting out an expedition 
to the Eastward, to narrowly examine into the merits of a subject which 
he not only felt to be beyond his skill but which he was confident was 
in the management of the safest possible hands, he was easily induced 
to appear as the patron of the new literary enterprise. This was, appar- 
ently, before the sixteenth of September, when he sailed for Pem- 


aquid. Thus encouraged, Mather appears to have forthwith sent to 


Stephen Sewall for materials for his proposed reports of the trials. 
He found it necessary to renew his application to Sewall, on the twen- 
tieth, in a letter in which, in affectionate language, he called upon his 
‘dear and ever obliging Stephen,” to assist him ‘‘in lifting up a 
standard against the infernal enemy,” by furnishing him with ‘‘a 
narrative of the evidences” in the trials of a half dozen, or, if he 
pleased, a dozen, of the principal witches that had been condemned. 
This he desired might be sent in, or with, a letter which should contain 
some account of the awe which ‘‘ the spectral evidences” excited in the 
‘¢hearts of your juries,” and some observations about the credibility 
of the confessions, and about such other things, evidently preternatural, 
as he might deem interesting to an inquirer. He intimated his willing- 
ness that, in addressing him, Sewall should imagine him ‘‘as obstinate 
a Sadducee and witch advocate as any among us;” and ‘as one that 
believed nothing reasonable; and,” he continued, ‘‘ when you have so 
knocked me down in a spectre so unlike me, you will enable me to box 
it about among my neighbors,* till it come—I know not where, at 
last.” 

This was written two days before the last of the executions, when 
eight innocent persons, out of the fifteen convicted, that month, were 
hanged. On the evening of that sad day, the Chief Justice and Mr. 
Justice Hathorne, and Sewall the clerk, together with Cotton Mather 


* Different interpretations have been given to this expression. Mr. Upham (Hist. of 
Witchcraft, etc., vol. ii., p. 489), says ‘‘ Upon obtaining the document requisite to the fulfil- 
ment of his design, he did ‘box it about’ so effectually among his neighbors, that he suc- 
ceeded that next summer in getting up a wonderful case of witchcraft,” ete. Rev. Dr. 
Enoch Pond (The Mather Family, pp. 134-5), and after him, Dr. Poole (N. Am. Review, 
vol. 108, p. 392), agree ‘‘ that not the narrative of witch stories, but the fallen spectre of 
Sadduceeism,” is the thing which Mather intended to ‘‘box about.” This is incomprehen- 
sible unless it may be believed that both Mather and Sewall thought it possible to thus 
handle a veritable spectre. There seems to be no intrinsic difficulty in the expression. 
Mather asked that the account of the trials should be communicated either in the form of 
a letter, or be accompanied by a letter, in which he should be addressed and, perhaps, 
argued with, as one who was incredulous on the subject of the alleged phenomena at 
Salem. In this character he was to be ‘‘ knocked down;” that is, vanquished, by the 
facts or arguments adduced. Although no evidence has been discovered of ‘ boxing 
about” any ‘‘document,” unless it be the printed ‘‘ breviate of tryals”’ to which his father 
alludes, which was duly published (vide mfra), it was evidently Mather’s wish to be 
represented in a false character in order the better to accomplish his purpose. Mr. 
Upham’s language is broad enough to cover the letter as well as the report of the trials, if 
indeed there were two separate papers. It is probable that the letter asked for was never 
written, and that all that Sewall furnished Mather appears in the accounts of trials given 
in the Wonders of the Invisible World. Mather’s desire to conceal his real views, in this 
instance, is in keeping with his equivocal, or, as Calef calls it, “‘ambidexter,” position in 
the advice of the clergy. 
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and Colonel John Higginson of Salem, met in Boston, at the house 
of Justice Sewall and discussed the subject of publishing the account 
of the trials. 

Phips returned on the twenty-ninth, to prepare for the opening of 
the October session of the General Court ; and, probably, not many days 
after, the book appeared in print, undoubtedly according to the pro- 
spectus agreed upon at the meeting at Sewall’s house, on the twenty- 
second, and with the imprimatur which His Excellency had given 
some weeks before. <A certificate by Stoughton and Sewall was 
appended to the narrative portion, attesting to the truth of ‘the 
matters of fact and evidence,” and to the ‘* prospect of the methods 
of conv.ction used in the proceedings of the court at Salem.” This 
certificate was dated October 11th, apparently the last thing before the 
book was printed.* 

These books, all now very rare, if extant,+ were eagerly read and dis- 
cussed by the whole community, who were oppressed with terror and 
apprehension of which it-is difficult in our present state of civilization 
to form any just conception. The silence of contemporaries on some 
important incidents of the eventful first year of the provincial period 
and the indifference or repugnance with which historians have regarded 
them render the task of dispelling the mists which have gathered about 
the personages and the movements of that time extremely diflicult. 
However, glimpses obtained from various points of view, concur in 
fixing the impression that in the month of October that year there was 
greater distress in Massachusetts than her people had experienced at 
any time since the devastations of King Philip’s war,{ and that the 
excitement then prevailing in Boston had not been equalled since the 
tidings of the landing of the Prince of Orange incited the colonists 
to rise in organized revolt. Nor was there again any agitation com- 
parable to it, in the Legislature, until the summer of 1706, when the 
charge was suddenly made, and believed, that Governor Dudley had 
been supplying the French and Indian enemy with munitions of war. 

Laymen, boldly disregarding the time-honored prerogative of the 
clergy, now freely debated points of casuistry on which the divines 
could not conceal their disagreement ; and fear, self-interest, and indom- 
itable common sense all contributed to the reaction which was begin- 
ning to subdue the popular delirium. Evidently the views expressed 
in the Miscellany Observations had been imparted to the public before 
the book appeared, and had shaken the faith of some of the more cred- 
ulous, and emboldened the doubters, to open opposition. 

Among the points which the people ventured to discuss without the 
aid of learned logicians and casuists, was the meaning of the words of 


* The book was certainly printed before the twentieth, since, on that day, Mather wrote 
to his uncle, Rev. John Cotton, that he had forwarded to him a copy; and the same let- 
ter, which shows that his ostensible excuse for not signing the prefatory epistle to his 
father’s Cases of Conscience was that his own book on the same subject was already 
in the press, shows also that, on the twentieth, the latter was come ‘abroad,’ and that 
the Cases of Conscience was then ‘‘in ye press.” ‘That the prefatory epistle to the Cases 
of Conscience had been written as early as the eleventh, appears by Sewall’s declaration 
that he read it on that day. — Diary, vol. I, p. 367. 

+ Noextant copy of either of the Mathers’ books printed before 1693 is known; and 
that such an edition appeared has been denied. See Moore’s Bibliographical Notes on 
Witchcraft, etc. Worcester: 1888. 

+ The shock caused by the massacre at Deerfield, in 1704, was not an exception. The 
full report of that disaster showed its worst features. The miseries which followed were to 
be expected from the known character of the brutal foe. But the horrors of 1692 were not 
of the past. The contagion was daily and hourly increasing, and there was no knowing 
how far the devil would be permitted to exercise his malignant sway before reaching the 
bounds set by Almighty Power and Wisdom. It was generally feared that his chain would 
be so lengthened as to make a hell of the New World as had been predicted by some inter- 
preters of the prophecies of the millennium. The prospect was terribleto the last degree, 
and the feeling of dread and aversion of the awful theme Jasted through the lives of the 
survivors of that period. They never voluntarily mentioned the subject, and could not 
_ be prevailed upon to discuss it. 
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the English statute against witchcraft, which seemed to imply that the 
essence of the crime alleged in the indictment was @ specific injury 
inflicted upon those who were tormented, and that the evidence was to 
be confined to this fact. Another point, deduced from the foregoing, 
was that the injury inflicted should be evident in the physical condition 
of the sufferers. A third point was suggested by the fact that, in the 
trial of several who had been condemned and executed, — people of 
good repute and professing Christians, — no such previous malice or 
threats against their accusers had been proved as the rules extracted 


‘from the English authorities, and which the court professed to follow, 


seemed to require as a necessary corroborating circumstance. 

Besides these seeming anomalies, there were ‘faults even more obvious 
and glaring in the administration of justice. Manifest partiality had 
been shown towards certain persons of influence who had been accused. 
This was not only exasperating to the prisoners and their friends 


_but was taken as evidence of weakening and misgiving in the 


court. The manner in which the accusation against Rev. Samuel 
Willard had been hushed up has already been mentioned; but a 
more inexcusable case was that of Mrs. Thacher, the mother-in-law 
of Mr. Justice Corwin, who, though she had been persistently cried 
out upon, had not been arrested. The whereabouts of John Alden, 
Philip English and Mrs. Cary, three of the escaped prisoners who were 
out of the province, were well known: Alden and English, even, were 
the ostensible authors of the Miscellany Observations; and yet no 
movement was made for their extradition. Again, the afflicted girls 
were daily denouncing new names, among them those of persons in 
high position, whom none believed to be guilty. One of these was 
Hezekiah Usher of Boston, the bookseller for whom the Miscellany 
Observations had been printed. No doubt when he undertook to dis- 
pose of an edition of this book he had forecast the risk, and expected 
no mercy; but his reputation stood so high that, though arrested, he 
was suffered to remain a prisoner in a private house for more than two 
weeks, and then to escape out of the province, without an attempt to 
recapture him. So, too, with the Governor’s lady, who, believing in 
the innocence of one imprisoned on a charge of witchcraft, obliged the 
jailer to liberate his prisoner upon her written warrant or order; she 
imagining her authority, like her name, to be a reflection of that of 
Queen Mary. No action appears to have been taken on this irregular 
proceeding other than to discharge the jailer. It was rumored that . 
Lady Phips, and even Increase Mather, after it began to be understood 
that he entertained the views which a little later he publicly avowed in 
the Cases of Conscience, had incurred the suspicion of witch advocacy. * 
Still no formal complaint was made, and no arrest attempted. ‘The 
logic of this discrimination was but too obvious. It was clear that either 
the most unjust favoritism was being practised by those in power, or 
that the rules by which the accused had been condemned were fallible or 
arbitrary. If, however, the proceedings at the trials were justifiable 
these acts of partiality were less important, since leniency shown to one 
guilty party did not excuse the guilt of another. 

The junior pastor of the North Church in Boston, on whom rested the 
burden of answering these objectors, had begun to be conscious of some 
abatement of that universal confidence which had virtually exalted his 
parish into a diocese. The old-time way of suppressing unorthodox 
criticisms by the weight of combined personal authority was still the 
most promising if it were practicable; but he had led his clerical 
brethren in New England as far as they cared to follow him. Indeed, 


* Calef’s More Wonders, etc., p. 154. Douglass’s Summary, vol. I., p. 450. It is not 
unlikely that a threatened proceeding against his father may have been one of the ‘‘out- 
rages” which Cotton Mather, in his letter to Rev. J ohn Cotton boasted he had preventad 
some of his ‘‘ warm friends’ from ‘‘ running into.’ 
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he did not expect from them so much as the courtesy of a prefatory 
commendation of his forthcoming book, which he was preparing with- 
out their sanction, if not against their advice. He was painfully 
aware, too, that even the impulses of paternal admiration had been 
restrained by prudence, and that he must not hope for any further 
support from that source than he was to receive in the postscript to the 
Cases of Conscience. Still he would not shrink from duty, although he 
deemed it expedient to retire behind the opinions of others who could 
offer something more convincing than the assuasive and temporizing 
arguments he had been in the habit of illustrating from heathen antiq- 
uity and medizeval philosophy, or quaintly excogitating from the most 
inapposite texts of Scripture. 

As to the first and second of the above points, he had no misgiving. 
The learned Chief Justice, in his first charge to the jury at the opening 
of the court, with lawyer-like ingenuity, had instructed them that 
‘*they were not to mind whether the bodies of the said afflicted were 
really pined and consumed as was expressed in the indictment; but 
whether the said afflicted did not suffer from the accused such afflictions 
as naturally tended to their being pined and consumed, wasted, etc.”* 
That any one should question the soundness of this doctrine was, to 
Mather, lamentable proof of the folly of ignorance. The other objec- 
tions he evidently deemed sheer impertinence. But there were grounds 
for suspecting that on these and other debatable propositions some of 
the scholars in and about Boston had been biassed by the vulgar pre- 
judice. He had obtrusively expressed his concurrence in the charge of 
the Chief Justice ; and, as has been seen, in the book he was preparing, 
he was intending to insert the report of a case in which the great 
authority of Sir Matthew Hale was to be adduced in support of the same 
doctrine. But he was not content to stop here. He was determined to 
neglect no resource of argument or authority to subdue the plausible 
ekepticism which refused to believe any injury worthy of capital punish- 
ment, which left the afflicted, in the intervals of their fits (occurring 
scores of times in a day), ‘‘ hale and hearty, robust and lusty, as though 
nothing had afflicted them;’’} or, as Mather himself declared, ‘‘ in as 
good health as ever in their lives . . . within half an hour after the 
witches were convicted.”{ The case was urgent. There was not time 
to bring support from London, and if there were, Glanvil and Baxter 
were dead, and had left no successors of equal authority. But there 
were resources nearer home. 

There was a small fraternity of protestant clergymen in the neigh- 
boring province of New York, most of whom were held in high 
esteem in Boston, and some of whom had corresponded with the Boston 
clergy. They had been educated in the universities of Europe, and 
most of them were familiar with the learning of the schools, and all 
of them were more or less conversant with the views of the scholars 
of modern Europe, respecting the subjects which were convulsing Mas- 
sachusetts. To them he felt he might confidently apply for assistance ; 
and he had at hand a trusty servitor willing to act —if indeed he did 
not volunteer — who was peculiarly fitted to procure from these Dutch 
and French divines a favorable consideration of such questions as 
Mather desired to have resolved according to his own views. 

This was Joseph Dudley, who has already figured in this narrative. 
Early in 1691, after about fifteen months of exile, he had returned to 
America, and found favor in New York, where, as presiding justice of a 
special court of oyer and terminer, he had made himself infamous 


* Thomas Brattle’s letter, in Mass. Hist. Coll., vol. v., p. 77. 
+ Ibid. 
¢{ Wonders of the Invisible World, p. 60. 
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by his conduct in the trial of Jacob Leisler, whose execution was then 
generally regarded as judicial murder. He had been rewarded for his 
subserviency, by the bestowal of the commission of chief justice of 
the superior court of judicature of that province ; but, not long after, 
he had deemed it prudent to quit the place for a while, and to return 
to Boston, where he had been looking after his estates, and earning a 
precarious income as an attorney-at-law. In 1689, while a prisoner 
in Boston by order of the patriots — who, remembering his acts of 
tyranny, and regarding him as a traitor to his native land, were not. 
disposed to show him any favors — he had applied to Cotton Mather to 
be set free, and the latter had so used his great influence with the 
persons in authority as to procure his release; but he was soon 
forced back to his prison to escape the fury of the populace, who 
resented this act of clemency and partiality. But by this time his past 
offences had been so far condoned that his old associates dared to 
tolerate him. Still, there was little prospect of his retrieving his 
reputation and securing a profitable public position unless he could 
ingratiate himself with the Mathers. 

Dudley was interested in the subject of witchcraft. His part in the 
trial and conviction of Goodwife Glover has already been mentioned ; 
and on him, doubtless, had devolved the not unwelcome duty of pro- 
nouncing her death sentence. During his stay in New York he had 
become intimate with the clergy there, and, understanding their views 
on many intricate questions relating to demonology, he no doubt gladly 
accepted a commission which promised him a renewal of agreeable 
intercourse with congenial acquaintances, and which, at the same time, 
would enable him to strengthen his claim on the Mathers and to oblige 
his constant friend, the Chief Justice, with whom he had secretly cer- 
responded after he had forfeited the public confidence which Stoughton 
ever managed to retain. Accordingly, on the fifth of October, he 


‘ submitted, personally it would seem, to the clergy at New York, eight 


questions, briefly written in Latin, covering all the points in dispute. 

Foremost among the New York clergy at that time was the Rey. 
Henry Selyns, —scholar and poet, — minister of the church of Dutch 
Calvinists in New York City, and, it seems, also in charge of the 
congregation of Dutch Lutherans there, and of the Society of English 
dissenters at Harlem. The other clergymen* were the Rey. John 
Miller, chaplain of two royal companies of foot, who officiated in the 
chapel of the Church of England, within the fort; the Rev. Pierre 
Peiret, pastor of the French congregation in the city; the Rev. 
Godefridus Dellius, minister of the Dutch (chiefly Calvinists), at 
Albany; and the Rev. Rudolphus Varich, minister at Flatbush. With 
the exception of Miller,t who was a master of arts of an English 
university, all these clergymen were doctors of divinity. 

It took several days to assemble this convention, or ecclesiastical 


* Rev. David de Bonrepos, first minister of the French Huguenots, may have been at 
this time, either at New Rochelle in Westchester County, or on Staten Island where in 
1695, he was settled over a mixed congregation of English, Dutch and French; but he 
does not appear to have joined in the congress. It has not been ascertained that the 
several congregations in Suffolk and Queen’s Counties, at that time, had settled ordained 
ministers. 

+ Although in his relations to the civilians who attended his ministrations, Miller acted 
only as a missionary, in partibus infideliwm, he aspired to be the first resident rector of 
Trinity Church, which benefice, however, was reserved for a Massachusetts Episcopalian, 
a convert from Congregationalism. He enjoyed, and evidently deserved, the confidence 
of the accomplished Henry Compton, Bishop of London, who had been the tutor of Queen 
Mary and her sister, Anne, and who officiated at the marriage of both, and at the corona- 
tion of William and Mary. The very accurate and jearned Dr. John Gilmary Shea fixes 
the date of his arrival at New York as 1693 (Miller's Description, etc., of New York: 
1862, p. 9); but he evidently overlooked the statement in the first line of Miller’s letter 
to the Bishop of London, written in 1695. that he had then “been very near three years 
resident in the province of New York.” This corresponds with the statement above made. 
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congress, and conclude its deliberations; but on the eleventh, all the 
answers had been agreed upon, written ont in Latin by Selyus, and 
signed by all the above-named clergymen except Miller.* They began 
with affirming and demonstrating the reality of witchcraft; that is, 
‘* that there are people who have immediate commerce with the devil.’ 
Their answer to the second question defined the formal essence of witch- 
craft to be an alliance with the devil,} which was more fully explained 
as the going over ‘‘to the camp of the devil in order to fight against 
God,” and the acceptance, in return for this defection, of the devil’s 
promises to gratify favorite lusts. On the subject of spectre evidence 
their opinion was in substantial agreement with that given in the advice 
of the ministers and in the Cases of Conscience. On the question 
whether or not enmity or threats by the accused were a sufficient corrob- 
oration of the spectre evidence the answer was in the negative; but 
on the other hand they held that proof of previous malice, enmity, or 
cursing, was not necessary to conviction ; and, moreover, that a long- 
continued, virtuous life, and ‘‘such as meets with universal appro- 
bation,” though probably removing the suspicion of criminal intent 
from the accused, was yet not mdubitable evidence of the falsity of the 
accusation. But the most remarkable statement made by these learned 
divines, and the one most discouraging to the hopes of those who were 
appealing to common sense, was the last, in which they expressed the 
opinion that ‘‘ it is possible for those who are afflicted by the devil with 
many miseries, during several months, to suffer no wasting of the body 
and no weakening of their spirits.”” The still more remarkable reason 
for this phenomenon was given, ‘‘ that nutrition is perfect —the stomach 
suffering no injury.’’{ 

Miller’s answers to the above questions were not so satisfactory to 
his questioner. Apparently the Episcopal clergyman relied less upon 
the teachings of the doctors than upon his own common sense. It is 
quite likely that, in his theological curriculum, not having found the 
study of diabolism and witchcraft particularly attractive, he had neg- 
lected it, and was deficient in this necessary branch of learning. Still, 
itis refreshing to read the sententious paragraphs in which he disposed 
of the scholastic riddles on which Dr. Selyns had expatiated at length. 
By combining two of the questions he reduced them to seven, and the 
number of answers was still further diminished by giving the same 
answer to two questions which were not essentially different. He 
began by frankly asserting the existence of witches; and he defended 
the universal belief by references to Scripture and to heathen authors. 
He, however, entirely differed from his clerical brethren in his defi- 
nition of witchcraft, which he declared to be *‘ the art of torturing 
and destroying men . . . by the assistance of the devil. ... The 
codperation of the devil is the ratio formalis.” While admitting that 
‘*those whom we suppose to be innocent’’ may not be really so, 
and that ‘* perhaps God permits their representations (in vision to the 
enchanted)” as a punishment for their sins, by the disgrace, etc., which 
ensues, he declared that ‘* men, whether they live soberly or impiously, 
are scarce on that account to be publicly accused; much less found 
guilty.” The proof of previous malice he deemed admissible in cor- 
roboration, when the crime of witchcraft had been otherwise proved 
‘‘by all or the principal circumstances mentioned in the English 
statute.’ But, he added, ‘‘ legal proof of the circumstances expressed 
in the statute will suffice for the condemnation of the witch,” whether 
previous malice is oris not shown. Having thus clearly intimated that 


* Proc. Mass. Hist. Soc., 2d Series, vol. I., p. 349, ef seq. 

+ Ad 2am questi Respondetur rationem formalem venefict [sic] in confederaone cum 
Diabolo consistere. : 

t Ratio est quia stomacha nullam lesionem patiente nutritio potest esse perfecta. 


41 


42 


ACTS TO REVERSE ATTAINDERS IN THE 


the crime of witchcraft was simply a statutory offence, evinced by 
perceptible, injurious cffects, he proceeded, in his seventh answer, to 
meet the eighth question propounded by Dudley, in the following 
matter-of-fact manner: ‘‘ Since whatever the devil himself does, or 
men do by his codperation, tends to the ruin of those who are tor- 
tured, and since I understand some to be in this manner tortured, who, 
after the paroxysm, are cheerful, healthful and merry, I suppose them 
not to be maliciously enchanted by any sorcerer, but deluded by the 
devil to promote the misery of mankind.” * 

Fortunately for the peace and safety of the good people of the 
province, the vindication of Mather’s position which the answers of 
the Dutch and French ministers afforded was not permitted to go 
before the public. Before these answers reached Boston, the Governor 
had met the Asssmbly in its second session. Between this date and 
the date of his arrival from Pemaquid, he had had leisure, and stronger 
inducement, to consider the proceedings against witchcraft. He seems 
to have diligently inquired into the doings of the court of oyer and 
terminer, and to have informed himself as to the differences of opinion 
entertained in regard to the proofs of this crime. Implicitly crediting 
all that his pastor had told him, or published, respecting the torments of 
the afflicted, and of their transportation by supernatural agency over 
the tops of houses and trees, etc., in imitation of the witches of 
Sweden, and thoroughly convinced that these phenomena could be 
accounted for only upon the theory of witchcraft or possession, and 
that, in either case, a multitude of devils had been disturbing the 
peace of several towns in the province, he, nevertheless, was unwilling 
to allow proceedings to continue upon the assumption that any of 
these phenomena were certainly and solely attributable to witchcraft. 
His credulity was not so abject as to prevent his perceiving that by 
the methods which had been used to detect and punish the witches, all 
the inhabitants of the province, from the lowest to the highest, were 
practically at the mercy of the hysterical women and children whose 
accusations had. been so readily received and acted upon by the 
justices. He therefore signified his will that the prosecutions be sus- 
pended. Such of the prisoners as were committed upon spectre cvi- 
dence, only, or who were held upon defective mittimuses, he ordered to 
be released on bail; and he ‘‘ put the judges upon considering a way 
to relieve others and prevent them from perishing in prison.” Upon 
giving bonds to the sheriff in the penalty of five hundred pounds cach, 
which, at that time, was enormous, the parents and friends of eight 
terror-stricken children, from eight to fourteen years of age, who, while 
awaiting trial had been immured in the crowded jail, which recked 
with noisome odors, were permitted to have them released. The fetters 
and chains were removed from their cramped limbs and they were 
brought back to the warm firesides of their once happy homes, not in 
every instance with the welcome which their innocence deserved, but 
with the unnatural dread and distrust with which superstition had 
supplanted the tenderest pavental emotions. Nor did Sir William’s 
interference end here. Thoroughly convineed that the delusion had 
been fomented by the accounts of, and sermons against, witchcraft, 
which had been so long disseminated among the people, and fearing 
the consequences of the continuance of this agitation, he determined 
that it should cease. It is likely that he had received some intimation 


* Coll. N. Y. Hist. Society, 1869, pp. 273-276. After what has appeared above, it is 
perhaps needless to add that, evidently, Dudley did not deem these answers worthy to le 
reported to his principal. No copy of them has been found with Mather’s papers, and 
but for their fortunate preservation among the effects of Mr. Miller. this difference of 
opinion, so creditable to that clergyman, and so important to a true understanding of the 
independence of, at least, one mind among the clergy of New York, at that period, might 
never have been known. 
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of the intention of his pastor to launch another ominous volume, expati- 
ating on the results of the congress of divines at New York, as soon as 
the answers should be received in Boston. As censor of the press it 
was equally his prerogative to ferbid or to license the publication of 
books. Knowing Mather’s fecundity as a book-writer, and the speed 
with which he habitually got his thoughts into print, and determined 
seasonably to call a truce in this battle of the books, he forbade the 
printing of anything more on either side of the controversy than he had 
already sanctioned. This was before the fourteenth of October. 

A principal inducement to these decisions, doubtless, was the 
Governor’s absolute assurance of the innocence of some of thie 
accused with whom he was personally acquainted. He was inclined 
to attribute the sufferings of the afflicted to possession, rather than 
witchcraft; and he seems also to have adopted Willard’s view as to 
the insufficiency of the corroborating circumstances which the court 
had relied upon to support the spectre evidence. His own account of 
these vetoes is given in a letter* to William Blathwayt, a member of 
the committee on trade, etc., of the Privy Council, from which the 
following is an extract : — 


“When I first arrived I found this Province miserably harrassed with a 
most Horrible witchcraft or Possession of Devills which had broke in upon 


severall Townes, some scores of poor people were taken with preternaturall . 


torments some scalded with brimstone some had pins stuck in their flesh 
others hurried into the fire and water and some dragged out of their houses 
and carried over the tops of trees and hills for many Miles together; it hath 
been represented to mee much like that of Sweden about thirty years agoe, and 
there were many comitted to prison upon suspicion of Witchcraft before my 
arrivall. The loud cries and clamours of the friends of the afflicted people 
with the advice of the Deputy Governor and many others prevailed with mee 
to give a Commission of Oyer and Terminer for-discovering what witchcraft 
might be at the bottome or whether it were not a possession. The chief 
Judge in this Commission was the Deputy Governour and the rest were per- 
sons of the best prudence and figure that could then be pitched upon, When 
the Court came to sitt at Salem in the County of Essex they convicted more 
than twenty persons [of] being guilty of witchcraft, some of the convicted 
confessed their Guilt, the Court as I understand began their proceedings with 
the accusations of afflicted persons and then went upon other humane evi- 
dences to strengthen that. J was almost the whole time of the proceeding 
abroad in the service of Their Majesties in the Eastern part of the Country 
and depended upon the Judgement of the Court as to a method of proceeding 
in cases of Witchcraft but when I came home I found many persons in a 
strange ferment of dissatisfaction which was increased by some hott Spiritts 
that blew up the flame, but on enquiring into the matter I found that the 
Devill had taken upon him the name and shape of severall persons who were 
doubtless inocent and to my certain knowledge of good reputation for which 
cause I have now forbidden the committing of any more that shall be accused 
without unavoydable necessity, and those that have been committed I would 
shelter from, any Proceedings against them wherein there may be the least 
suspition of any wrong to be done unto the Innocent, I would also wait for 
any particular directions or commands if their Majesties please to give mee 
any for the fuller ordering this perplexed affair. I have also put a stop to 
the printing of any discourses one way or other, that may increase the 
needless disputes of people upon this occasion, because I saw a likelyhood 
of kindling an inextinguishable flame if I should admitt any publique and 
open Contests and I have grieved to see that some who should have done 
their Majesties and this Province better service have so far taken Councill of 
Passion as to desire the precipitancy of these matters, these things have been 
improved by some to give me many interuptions in their Majesties service 
[which] has been hereby unhappily clogged, and the Persons who have 
made soe ill improvement of these matters here are seeking to turne it upon 


*® This letter was laid before the Privy Council on the twenty-sixth of January, when 
the Governor’s conduct was approved, and the Earl of Nottingham was ordered to prepare 
for the King’s signature a letter to Phips communicating information of this decision. 
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mee, but I hereby declare that as soon as I came from fighting against their 
Majesties Enemyes & understood what danger some of their innocent subjects 
might be exposed to, if the evidence of the afflicted persons only did prevaile 
either to the committing or trying any of them, I did before any application 
was made unto me about it, put a stop to the proceedings of the Court and 
they are now stopt till their Majesties pleasure be known, 8 I beg pardon 
for giving you all this trouble, the reason is because I know my enemies are 
seeking to turn it all upon me S 
Tam 
Your most humble Serv‘ 
WILLIAM PHIPs, 


Dated at Boston in New England the 14° of Oct 1692.” * 

The day on which the Legislature assembled was Wednesday the 
twelfth. By a custom of the colony a sermon was preached before 
the governor, assistants and deputies, annually, at the beginning of 
the first session of the General Court. This custom continued to be 
observed by the provincial legislature upon every election of coun- 
cillors, and it was in deference to this tradition that Cotton Mather 
had been invited to preach the sermon at the opening of the present 
Assembly when no councillors had been chosen, they, for this year, 
having been named ‘n the charter. Although this solemnity had not 
been observed at the beginning of any session after the first, such 
was the prevailing despondency in the House of Representatives when 
they now met, that the deputies, except the passage of the bill ‘* for 
the punishing of capital offenders,” which, on that day, was ‘‘ ordered 
to be sent up to the Governor and Council for consent,” and of which 
more will be said hereafter, transacted only formal business; and 
the next day, being the day of the weekly lecture at Boston, they assem- 
bled for worship at the meeting-house of the First Church, where the 
teacher, Rev. James Allen, preached to them a sermon, wherein he 
declared that the case which his text} required him to expound was, 
‘¢ What is the proper remedy or relief for a desponding people of God, 
when God seems to have forsaken and forgotten” them?— This, he 
asserted, was ‘‘ a very seasonable case to be now set before the repre- 
sentatives.” 

Utterances from the Puritan pulpit were rarely direct. The most 
stirring circumstances of immediate and vital interest were dwelt upon 
figuratively, enigmatically, or by distant allusions. Frequently, the 
text alone indicated the application of the sermon. In vain will the 
reader, who has not acquired the clew by laborious comparison of 
collateral facts, find the point which made many a sermon vivid and 
intensely exciting to the congregation to whom it was delivered. Even 
the old obituary sermons are proverbially disappointing by their appar- 
ently studied omission of the most ordinary biographical incidents. 
There was a reason for this habit of generalizing. It was the highest 
aim of the preacher to adapt his sermon to the needs of all his hearers ; 
and happy indeed was he when, without design, and even in a different 
sense than he intended, a single word or a simple phrase took root in 
the receptive heart of any of his audience. Such an experience was 


-hailed as an encouraging smile of Heaven and a providential illus- 


tration of the parable of the sower. 
With regard to this lecture, however, it is not difficult to understand 
the preacher’s motive. The ‘‘ sinking discouragement” against which 


* Colonial Entry Book, vol. 62, p. 414; in Public Record Office, London. 

+ But Zion said, The Lorp hath forsaken me, and my Lord hath forgotten me 

Can a woman forget her sucking child, that she should not have compassion on the son 
of her womb? yea, they may forget, yet will I not forget thee. 

Behold, I have graven thee upon the palms of my hands; thy walls are continually 
before me. — Isaiah aliz., 14, 15, 16. 

This is one of the sermons, reported in MS. by Rev. John Hancock, in the library of 
the New-Eng. Hist.-Gen. Society. 
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he discoursed, and the existence of which the sermon alone sufficiently 
proves, was the universal apprehension that, God had finally forsaken 
New England. The recent diabolical manifestations, with their train 
of miseries, were regarded as visitations of his wrath; and the con- 
flicting counsels of the wisest, and best, and most trusted, left scarcely 
one ray of hope—one chance of escape from impending destruction. 
All along, the faithful had been absolutely sure that God would suffer 
no harm to befall his elect through the wiles or by the assaults of the 
devil. This doctrine was fundamental. It was this comforting assur- 
ance of safety and of ultimate triumph under all circumstances which 
had inspired the Pilgrim and Puritan exiles with joy and hope, and 
which had encouraged the saints of every generation in their endeavors 
to make their calling and election sure. Once duly and worthily 
admitted to the fold of the church militant the adopted heir of grace 
was confident of persevering until he reached the church triumphant, 
unscathed. No fiend had power to use his name, or present his image 
for his maleficent purposes. Upon this theory those whose spectres, 
at the instigation, or by the power, of the devil, had appeared in the 
-character of tormentors had been relentlessly cut off as hypocrites, 
although outwardly they had all the marks of sincere professors. 
Suddenly the whole people had come to realize, or, at least, to suspect, 
that this theory was unsound ; and that, perhaps, by leaning too con- 
fidently upon it, they had been parties to the shedding of innocent 
blood. 

There was another disheartening consideration which this subversion 
of the established faith presented. Since most of the clergy were now 


convinced not only that the devil might abuse, but that he probably _ 


had abused, the spectres of innocent persons, how was it to be deter- 
mined which, of the hundreds still under arrest, were guilty, and which 
were innocent? If the guilty were permitted to escape, what barrier 
would remain against overwhelming inroads from hell? And yet the 
condemnation of the innocent was an equally terrible alternative. 

Apprehension of unknown terrors yet to come, the cries and entreaties 
of the prisoners, and the lamentations of the bereaved, engaged the 
public mind and conscience, with terribly depressing influence, to the 
exclusion of all other subjects. In this exigency the preacher sought 
to lift his hearers out of the slough of despond. He urged them, not- 
withstanding the mistakes which had been made by the “rulers of this 
Zion, still to trust in Him who had said ‘* I have graven thee upon the 
palms of my hands; thy walls are continually before me.” To doubt 
such a declaration was the greatest possible sin — greater even in pro- 
fessing’ Christians than in the unconverted; and he reassured those 
who were supinely lamenting past mistakes, by the emphatic declara- 
tion that ‘‘ it was a greater sin in Cain to despond of the BTACe. and 
pardon of his sin, than it was for him to kill his brother.” 

The text itself was inspiring and peculiarly appropriate. Neither 
the preacher nor one of his hearers doubted that New England was the 
new Zion. They needed no argument to convince them that the 
promise of the text was for them; and the preacher’s picture of 
the heinousness of the sin of despondency, ‘‘ opening the door to all 
apostasy,” no doubt quickened the resolve of every hearer to resist the 
tendency to despair, and, whatever his views of duty, to engage therein 
manfully, hopefully and trustingly. 

On the third day an important bill, entitled ‘*‘ An Act setting forth 
General Privileges,” was passed to be enacted in the House, and sent 
up to the Council where it was immediately concurred in, and signed by 
the Governor.* This act was the foundation of the Declaration of 


* Province Laws, 1692-3, chapter 11. 
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Rights which forms an integrant part of the Constitution of the Com- 
monwealth. It was an assertion of the right of the people to many 
political privileges then not generally accorded by rulers and lawgivers, 
but which are now guarantied by the fundamental law of all free states 
founded by men of English descent. 

Two of the articles, or paragraphs, of this bill were directly 
applicable to the witch trials. Of these, the former abolished all 
escheats and forfeitures in case of felony. By the common law of 
England the personal estate of felons who were attainted, was forfeited 
to the crown, and the real estate escheated to the lord under whom the 
felon held as tenant. - As all real estates in the province were held in 
free and common soccage, escheats, if occurring here, would have 
enured to the king, since tenants in soccage hold immediately of the 
crown. During the colonial period these relics of the feudal system 
had beer abolished in Massachusétts by the Body of Liberties, but as 
they were strictly a part of the common law, the repealing ordinance 
was not regarded as in force after the supersedure of Andros’s govern- 
ment, when only such colony ordinances as were not repugnant to the 
common law were supposed to have revived. The effect of local leg- 
islation upon the English law of escheats and forfeitures in the witch 
cases will be further discussed hereafter. It is sufficient for the pres- 
ent purpose to say that whatever was the law here, the practice had 
been, in all the witch cases, for the marshal or sheriff to make a clean 
sweep of the personal property of the accused, even before convic- 
tion, and to despoil the real estate of growing crops and timber. The 
heartless rapacity of these officers had been loudly complained of ; 
and the repeal of the law authorizing these feudal practices put a stop 
to such outrages for the future.* 

The other of the articles affecting the witch cases, in the act referred 
to above, was that allowing bail in all cases of crime, ‘‘ except for 
treason or felony plainly and especially expressed and mentioned in 
the warrant of commitment.” This provision was new, and its effect 
was to give the right to a release to all who were held in prison for 
trial on warrants which did not expressly and clearly charge them with 
committing some capital crime, in which respect many of the mitii- 
muses, on which the prisoners suspected of witchcraft were held, were 
defective. 

Notwithstanding these ameliorating enactments, the representatives 
seem, at first, to have been nearly equally divided on the questions upon 
which the clergy were at variance. During the previous session of the 
Legislature, Cotton Mather was undoubtedly the idol of a large major- 
ity of the deputies, and of course he or his father was the personal 
friend and the trusted adviser of most of the councillors. His influ- 
ence was still potent with a large party in the House; but the oppo- 
sition had so increased that they were able, as will be seen presently, 
to carry through some measures which he did not approve. This wa 
probably owing to the current impression that he and his father dis- 
agreed on some important features of the witch trials. 

The three most prominent members of this opposition were Captain 
Dudley Bradstreet of Andover, Ensign Samuel Hucthinst of Haverhill, 
and Henry True of Salisbury—all in Essex County. These men 
had come to Boston intent on procuring the release from prison, 
of their relatives and neighbors charged with witchcraft, and, if possi- 


* This act was disallowed Aug. 22, 1695, by the lords of the Privy Council because 
this provision was repugnant to the laws of England, and because, also, certain other 


of its beneficial provisions including the right to bail, were privileges which had not « 


“been as yct granted by His Majesty to any of the plantations.’ It remained in fo 3, 
however, until notice of the disallowance was received here, July 13, 1695. 

+ So he wrote his name, which is now variously written Hu‘chins, or Huckins, by 
different descendants of the stock. r 
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ble on effecting a change in the constitution of the court of oyer 
and terminer, of a change of venue, so that the jurors impanelled by 
that court should be chosen from communities not thoroughly im- 
bued with the fatal notions which prevailed in their own county. 
Bradstreet was the third son of the venerable ex-governor, Simon 
Bradstreet, the last of the colonial governors, and his Christian name 
he inherited from his maternal grandfather, Thomas Dudley, one of 
the earliest and most famous in the same line of governors. As a 
magistrate, he had, at first, issued warrants against persons accused of 
witchcraft, but having changed his mind, and refusing to issue more, 
he was ‘‘cried out upon,” and not only he, but his wife and his 
brother John were among the suspected. Hucthins had married 
Hannah Johnson, a granddaughter of Rev. Francis Dane, the aged 
and respected minister of Andover, and father of Abigail Faulkner 
named in this act. His wife, therefore, was a cousin to the Faulkner 
children. All these relatives of his wife had incurred the suspicion of, 
or had been arrested for, witchcraft, as had also his widowed mother, 
in Haverhill, and Elizabeth Johnson, who is described as the cousin 
of Abigail Faulkner. True had married Jane, the daughter of 
Thomas and Mary Bradbury, who have been previously mentioned, 
and whose connection with Robert Pike, of the Council, has been 
described. 

While the opposition was gaining in the Legislature there were some 
interesting proceedings outside, which it is proper to mention here. 
Whether by the entreaties of the leading representatives from Essex 
County, and of Major Pike, or by some other inducement, it is 
certain that, on Wednesday, the nineteenth, Increase Mather had 
an interview at Salem with the confessing witches then in jail 
awaiting trial. The poor women tearfully and penitently retracted 
their confessions, with such demonstrations of grief and remorse 
as no humane heart could withstand. All the questions put to 
them by Mather as to their motives for falsely confessing, and as to 
certain details of theiz confessions, which had given these inventions 
an appearance of truth, were frankly and fully answered. 

No writing of Mather’s has been discovered showing the effect pro- 
duced in him by these recantations, nor what report concerning them, 
if any, he made to his son; but the next day, Cotton Mather wrote to 
his uncle, John Cotton of Plymouth, the remarkable letter from which 
some quotations have been made.* In view of all the circumstances, it 
is impossible to believe that the expressions of rage, resentment and 
disappointment which Mather confidentially poured forth in that letter 
were not provoked by some admonition from his father. He concluded 
his complaint of the ‘‘ sinful and raging asperity ” with which he had 
been treated for attempting to neutralize, by his Wonders of the Invisi- 
ble World, the injurious effect of the Cases of Conscience, by declaring 
that he had been driven to say, ‘‘I will yet be more vile!... I 
have concluded, so I shall not want a father!”+ He indignantly 
resented, to use his own words, ‘‘ the great slander with which they 
have now filled the country against me, that I run against my own 
father and all the ministers in the country,” whereas, he added, he 
had ‘‘ merely run between them when they are, like madmen, running 
against one another.” For this calumny, he declared, ‘‘they can 
make me no reparation. However, my God will!” After further 
asserting that he did not ‘‘ yet repent of one word” that he had 


* This letter is one of the papers scattered by the recent sale of the Leffingwell MSS. 
It was purchased on an order, but the name of its present owner has not been ascertained. 
It is numbered 3782 in the sale catalogue. 

+ In this sentence he referred to Matthew v. 9, where the peacemakers are called the 


children of God. 
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written, he continued in the following despairing and sarcastic: lan- 
guage. ‘My friends have now happily gained a point, which has 
been long wished for; even for me to become unconsidered. I 
confess things become every day more and more circumstanced as if 
my opportunities of serving my neighbors were, after a sort, expir- 
ing. . . . Iseem now to have but little to do but to dy.” With a 
sudden change of mood, which was characteristic, this lugubrious strain 
was immediately followed by a cheerful reference to the leisure he had 
in prospect, now that he had been induced to desist from his arduous 
labors, in fighting the devils, and upholding the judges against those 
who would ‘‘ everlastingly stifle any further proceedings of justice.” 
He wrote, ‘‘ I begin to have a fine easy time of it, and now I can, you 
see, write longer letters than I used to do.” ; 

This letter was written on the day of the public lecture, when the 
Rev. Joshua Moody preached the sermon at the meeting-house of the 
First Society in Boston. He chose for his text ‘‘ Let thy tender mer- 
cies speedily prevent us, for we are brought very low.”* ‘Totally 
opposed, as he was known to be, to the proceedings of the court of 
oyer and terminer, and sympathizing with the accuged rather than with 
the ‘‘ afflicted,’ his utterances were regarded as an intentional refu- 
tation of the views of the younger Mather. They produced a pro- 
found impression, and were faithfully reported. If the preacher’s 
selection and application of a text the latter clause of which had 
been very differently applied by Mather, in his discourse on thé won- 
ders of the invisible world, was accidental, it was certainly more 
than a mere coincidence that another quotation in Mather’s discourse 
—the exclamation of Jehoshaphat, ‘‘ We know not what to do!” 
should also have been taken up by Moody and used to introduce advice 
far different from the advice given by Mather. The main purpose of 
Moody’s discourse was to show that one of the circumstances in which 
a low condition might be predicated of God’s people was ‘ in point of 
counsel.” Mather had repeated the exclamation of the king of Judah 
as a prelude to his plea for harmonious codperation in encouraging the 
judges in their bloody work, and in bestowing pity upon the ‘¢ afflicted ” 
accusers ; but Moody quoted it only to enable him to reply that ‘‘ when 
men are in the dark they should look to God ;”” and thereupon to apply 


_the doctrine of his text to the present exigency, by declaring ‘* Now 


there may be a darkness in the way. . . . Darkness in men’s under- 
standing is a low condition. . . . When persons equally pious and 
prudent differ about the way — this is a low condition ... When 
such difference exists in opinions, it causes difference in affections, 
too.”’ In his peroration he recommended the abnegation of self, in 
the interest of truth, in words which properly could have been resented 
as reproachful only by one who deserved the censure implied: ‘* We 
must deny our own understanding and our own wills. ’ Tis no shame 
to be captivated by truth.” 

The querulous and desponding tone of Mather’s letter to his uncle 
may have been wholly occasioned by the express or implied rebuke 
which it can scarcely be doubted he received from his father, upon 
the return of the latter from his visit to the confessors in Salem jail; 
still, Mr. Moody’s sermon which, if Mather was not present at its 
delivery, was, according to custom, the topic of the day, must have 
contributed to his unhappiness, and is, perhaps, hinted at in his com- 
plaint of the ‘‘ great slander with which they have now filled the coun- 
try against me.” At all events, it is as certain as circumstantial 
evidence can make it, that, on the spur of one or both of these provo- 
cations, he forwarded to his uncle, in self-defence, a copy of The 


* Psalm Lxix. 8. — Hancock MS., wt supra. 
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Wonders of the Invisible World, which his letter shows was already 
published. 

From this time forth Cotton Mather ceased to appear as the adviser 
of the executive and the judiciary in matters relating to the great con- 
flict with Satan. Before the week was out, it was clear that he had 
lost prestige in the House of Representatives; and, having yielded to 
the advice to withdraw, or ‘* become unconsidered,” other and different 
counsels were to prevail with the Legislature. 

Besides the closing exhortation already quoted from Moody’s sermon, 
the preacher had pointed the way out of the ‘‘ low condition” of God’s 
people, in the following words, which, under the circumstances, were 
peculiarly significant : ‘*‘ Remember to carry the low condition of the 
whole church militant with you unto the throne of grace. God hates 
a selfish spirit. Certainly the Lorp God of hosts calls us to mourning 
and to lamentations — to be concerned and to consider. Seek by fasting 
and prayer. Search the Scriptures and seek to those that are 
acquainted with the Scriptures.” 

This advice was not lost on the deputies. On the twenty-sixth, the 
opposition succeeded in carrying through the House the following pro- 
posal, or resolve for a fast, and convocation of ministers, which was 
passed and ordered to be sent up to the Governor and Council, for con- 
sent, by a vote of 33 yeas to 29 nays : — 


“Whereas it hath pleased the Most High out of his Soveraign and holy 
will, in this Day of Tryall, and Adversity, to Excercise his People with sore 
trouble and Affliction in divers Respects: more Especially in permitting the 
Grand Enemy of Mankind to prevaile so far, with great Rage, and Serpentine 
Subtilty ; whereby severall persons have been Seduced, and drawn away 
into that horrid and most Detestable sin of Witchcraft; to the great vexa- 
tion, and Amazeing affliction of many persons w®” is Notoriously known 
beyond Expression; And that for the Due deserved punishment of the 
Nocent, clearing the Reputation, & persons of the Inocent, and by Divine 
Assistance, in the use of meanes, to prevent the farther progress and prevail- 
ence of those Satanicall Delutions; a Speciall Comission hath been granted 
to Certaine Gentlemen of the Council, and thereby a Court Errected by those 
persons of known Integrity, faithfullness and (according to man) Sufficiency 
who have Strenuously Endeavoured to Discharge their Duty to the utmost 
of their Power, for the finding out & Exterpation of that Diabollicall Evill ; 
so much prevaileing amongst us, But finding (Notwithstanding the Indefati- 
gable Endeavours of those Worthy Gentlemen, with Others, to Suppress that 
Crying Enormity (the most Astonishing Augmentation and Increase of the 
Number of Persons Accused, by those Afflicted: many of whom (according 
to the Judgment of Charity) being persons of good Conversation Godliness 
and honiesty; And on the Other hand severall persons have Come and 
Accused themselves before Authority, and by many Circumstances, confessed 
themselves Guilty of that most abominable Wickedness; with divers Other 
Strang & unaccountable Occurrances of this Nature through the Rage and 
malice of Sathan, greatly threatning the utter Ruine, and Distruction of this 
poor Country; if the Lord in his Tender Mercy, doth not wonderfully 
Appear for y* Salvation of his People: by Expelling those Dismal] Clouds of 
Darkness, and Discovering the wiles of the Devil, and that mistry of Iniquity 
that doth so much abound; And by his Gracious guidance, and Divine Assist- 
ance, Direct his people in the Right way, that those That are guilty may be 
found Out, and brought to Condigne punishment, the Inocent may be Cleared, 
and our feares and troubles Removed. 

To w” End, it is humbly Proposed by the Representatives now Assembled, 
That a Generall Day of Humilliation may be Appoynted, Sollemnly to seek 
the Lord and to Implore his Ayd, That he would be graciously pleased to 
shew unto his people What they Ought to doe at such a time as this; And 
that A Convocation of the Elders may be Called who with the Hon"* Coun- 
cil and Other persons, (whom they in their wisdoms shall Deem meet) may 
seriously Consider the Premisses ; and make Inspection into these Intricaces 
humbly Enquireing that they may know the mind of God in this Difficult 
Case; That so if it be his Blessed Will, all Dissatisfaction may be Removed, 
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peace, love, and unity may be increased, and Continued amongst us, and that 
y° Gracious Presence of Our Blessed God may Remaine with us ” * 


The motive which prompted this measure could not be misappre- 
hended. The ‘‘ bill” itself clearly intimated that the sufferings of the 
people had been aggravated rather than diminished by the conduct of 
the judges; that while there was no doubt that Infinite Wisdom in his 
inscrutable providence had permitted the devil to seduce some to com- 
mit the horrid crime of witcheraft, the grand enemy of mankind had 
seized this opportunity to throw suspicion on, and to instigate the 
prosecution of, innocent persons whom he had even induced to accuse 
themselves ; and that the alarming increase of the number thus perse- . 
cuted or led captive by Satan, threatened the utter ruin of thecountry ;— . 
to avert which, there was need of direction to a wiser course than had 
been pursued. 

It was the general impression that the continuance of the witch 
prosecutions depended upon the existence of the commission of oyer 
and terminer, and the opposition appear to have looked to the revo- 
cation of that commission as the end of all their troubles. Kven 
before the Governor had ordered a suspension of the trials, con- 
sultations as to the propriety of keeping alive the commission had 
been freely held, doubtless, between more than one member of the 
Council and some of the ministers and past magistrates especially 
noted for their wisdom and prudence. Among the former was the 


- Rev. Samuel Torrey, of Weymouth, whose fame as a mentor of rulers 


and magistrates has survived to this day. On the seventh, he expressed 
his judgment that the court ‘‘ should go on, regulating anything that 
may have been amiss when certainly found to be so.” Among the 
latter was Thomas Danforth of Cambridge, for many years deputy- 
governor of the colony, also for some time a member of the colonial 
court of assistants, and president of the province of Maine. He was 
greatly esteemed for his large experience and sound judgment. His 
opinion was solicited on the fifteenth, which was after Phips had 
suspended the trials. He thought that there could not ‘‘ be a pro- 
cedure in the court except there be some better consent of ministers and 
people.” The interviews in which these opinions were obtained were 
sought by Sewall, who breaks the provoking reticence of his diary 
respecting all the most momentous proceedings during this period, 
whether in the Legislature, in the pulpit, or among the alarmed and 
distressed people, by these meagre entries. 

Sewall had no sympathy with those who were seeking to stop the 
glorious warfare in which be had enlisted with ardor against the devil 
and his emissaries. On the day before the Assembly convened, when 
the popular excitement was nearly at its height, the only entry made in 
his diary is that he had planted some trees.t One brief paragraph, on 
the twenty-first, however, although not expressly relating to the troubles 
at Salem Village is suggestive of the possible beginning of a reaction 
in Salem among those who had been most active there in the prose- 
cutions. It is the record of a visit that day to his sick brother, the 
clerk of the court of oyer and terminer, who had ‘‘ had a fever all this 
moneth,” and who, being ‘‘ very desirous to live,” made ‘‘ vows to serve 
God better if his life be spared.” The anguish of doubt, or remorse 
for the part he had taken in inflicting misery on his innocent neighbors 
might well have crushed a sterner spirit than his ; and it is not a strained 
surmise, that this fever and the penitential vows had some connec- 
tion with his sad experience in the witch trials. If this was so, it is 
not more remarkable that the Judge should have omitted to mention 

* Mass. Archives, vol. 11, p. 69. 


t ‘Oct. 11, 1692. Set two Chesnuts at Mr. Bromfield’s Orchard, and three at our own, 
hoping they may come up in the Spring.” — Diary, vol. I., p. 367. 
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the cause of his brother’s distress of mind than that he should have 
been totally silent in regard to the change of views of the Rey. John 
Hale. Upon his wife’s being accused, the latter, like Saul of Tarsus, 
had been suddenly converted from an ardent persecutor, to what, a 
few weeks before, he himself would have shrunk from with horror, — 
a ‘* witch advocate.” And this, as Sewall knew, was one of the cir- 
cumstances which had abated the zeal of other persecutors. Another 
entry, on the twenty-sixth, indicates the drift of Sewall’s interest in 
current events. It is his memorandum of the passing of the above 
resolve by the representatives. He does not omit to mention that 
Bradstreet, True and Hucthins ‘‘ and other interested persons there” 
voted in the affirmative. But the most important sentence in this 
paragraph is the following commentary on this resolve: ‘* The season 
and maner of doing it is such that the Court of Oyer and Terminer 
- Count themselves thereby dismissed.” ; 

Here is an explicit avowal by one of the judges that he and his 
associates considered the ‘* proposal” such an expression of want of con- 
fidence as made their continuance in the work for which they were 
commissioned, practically impossible. The Chief Justice was probably 
not included in this statement. His reluctance to resign his com- 
mission is not concealed by Sewall. Since the adjournment in Septem- 
ber the court had met once, in Suffolk County,* and Stoughton was 
evidently looking forward with satisfaction to the renewal of the witch 
trials at Salem, in November, according to the adjournment. He had 
repeatedly urged that these trials be resumed, notwithstanding the 
doubts that had been expressed by several prominent men, and the 
dissatisfaction of a majority of the representatives. On the twenty- 
eighth of October, he offered a motion in the Council, which he 
declared was the last effort he should make, that the court resume its 
sittings on the following week. ‘This motion was neither secondéd by 
a councillor nor responded to by the Governor, and the profound 
silence with which it was received was interpreted as an emphatic 
negative. On the following day, he was absent; but James Russell, a 
councillor from Charlestown, ventured to ask if the court should sit 
again, ‘‘ expressing some fear of inconvenience by its fall;’’ where- 
upon, the Governor promptly and firmly replied that ‘‘ it must fall.” 

Thus ended this tribunal, the doings of which are, perhaps, more 
widely and unfavorably known than those of any other court in 
modern histony.f 

There is no reason for doubting that Sewall’s agreement with the 
younger Mather in all matters relating to witchcraft was entire and 
cordial. It was at Sewall’s house, it will be remembered, that Mather 
met the Chief Justice and others to discuss the preparation of the nar- 


* On the tenth of October, at Boston, to try a mulatto for shooting to death an English 


outh. 
e + This is owing, first, to the comparative fulness of its records, and the care with which 


they have been preserved; second, to the intelligence of all those (and thei~ descendants) © 


who were concerned in the proceedings —as well the court officials and the clergy, as the 
community affected by the trials; and third to their absolute faith in the letter of the 
sacred Scriptures. The first of these causes is only a consequence of the second; and the 
second led to the most critical and exhaustive examination, and rigid application, of all 
past learning respecting the essential nature of witchcraft,— an actual crime, denounced, 
but not fully defined, by statute, and the existence of which no good Christian questioned. 
These recondite inquiries and discussions drew the attention of the learned in both Old 
and New England. The third feature at that time was peculiar to New England only in 
respe. t to its universality, its sincerity and intensity. Hence the grim determination with 
which, without the least hesitation or concealment, they enforced logical conclusions which 
would have appalled minds less familiar with the received dzctrines of theology, philosophy, 
and what then claimed to be science, and less trustful of the literal Word of God. By the 
universal standard of sound learning at that day the delusion or mental endemic of 1692 
was as far as possible from being the consequence of illiteracy. } ; 

The legality of the commission establishing this court has been denied. For a fui! dis- 
enssion of the subject see Goodell’s Further Notes on the History of Witchcraft in Massa- 
chusetts; Cambridge: 1884, pp. 20-29, and Dr. Moore’s Final Notes, on the same subject; 
New York: 1885, pp. 72-88. 
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rative which was included with his printed Wonders of the Invisi- 
ble World; and, as will be seen hereafter, his diary gives proof of 
Sewall’s approving interest in Mather’s inquiries and experiments 
respecting witchcraft. Under the date of October 27th, the diary con- 
tains an entry which scarcely leaves an impression upon the superficial 
reader, but which to the writer was most significant. It is as follows: 
‘¢ Mr. Cotton Mather preaches from James i. 4.” * 

Had one of the many hundreds of listeners to this discourse taken 
the pains to transmit to posterity a full account of that sermon, and 
the incidents attending its delivery, probably there could be no better 
illustration of the paucity of material for the historian which the details 
thought most worthy to be preserved by even the best informed of the 
public officers of that time, afford. An abstract of the sermon how- 
ever is fortunately extant ; and from this, and the known circumstances 
of the occasion, and the persuasive power, and the great influence, of 
the preacher, some adequate idea may be formed of its effect upon his 
hearers and its bearing upon contemporaneous public events. 

It was the weekly lecture succeeding the lecture delivered by 
Moody, and it was Mather’s turn to preach. He saw his oppor- 
tunity, and he improved it by uttering a ringing valedictory in ful- 
filment of his resolution of the week before to yield to the advice of 
his friends to become ‘‘ unconsidered.” For his text he selected 
from the first of the Catholic epistles, a part of the verse referred 
to by Sewall, the exhortation ‘‘ Let patience have her perfect work.” 
The answers of the New York clergy — Mather’s wished-for vindi- 
cation — had arrived. These answers had been circulated among his 
select friends and had rekindled their admiration of his eminent learn- 
ing and sagacity. He had never doubted his own superiority to 
the blind and ‘‘ besotted’’ multitude and to the misguided clergy 
who, ‘‘like madmen, running against one another,” had rejected his 
mediatory offices; but now his wounded pride at being ‘‘ unconsid- 
ered” was mollified by a sense of triumph. The concurrence of the 
Dutch and French divines in his views was a flattering tribute to his 
«discernment, and a proof that his judgment had neither been biassed by 
the weakness of compassion nor obscured by the mists of ignorance 
nor perverted by heresy. ‘The representatives had spurned his author- 
ity and followed other counsels. Instead of sustaining the judges and 
urging them to continue in the course which they had been pursuing, 
they had faltered, and, by Moody’s advice, had appealed to the whole 
hody of the clergy. Under the same guidance, too, they had impliedly 
condemned the doings of the court of oyer and terminer, by proposing 
that a day of general humiliation and prayer be appointed for direction 
out of the darkness of error into which the court had fallen. Those 
pillars of the public service, the judges, had received, to use his own 
words, the ‘* common country pay” of being ‘‘railed at, that things are 
done no better.”’ Avoiding the use of the first person, in his discourse, 
he yet plainly hinted at his « own disappointment. Said he, ‘‘ After men 
have spent all their toil and sweat in the prosecution of things, nothing 
but thorns . . . is all the product.” ‘* Allis vanity and vexation of 
spirit.” ‘* There is a universal vanity that attends all the concerns of 
life, which vanity is a disappointment of our expectations.” What 
was to be done in this unhappy state of things? was the question the 
answer to which he found in the text. Clearly, the duty of the hour 
was patience. Nor was the end far distant! ‘‘ Hold out a little longer, 
and Heaven will quickly make amends for all! If we would vex and 
spoil the devil it must be done by patience !” 

The wounds inflicted by the words of his new rival, and more by 


* “But let patience have her perfect work, that ye may be perfect and entire, wanting 
nothing.” This sermon also is reported by Hancock ; —MS., ut supra. 
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Moody’s popularity, had evidently rankled within him. Those words 
in the lapse of time, have lost their asperity. On the surface they 
seem mild and pointless. But then, to the mind conscious of being 
the butt of these shafts —a mind accustomed to universal deference, 
impatient of opposition, and acutely sensitive to criticism — they bore 
an edge cruelly incisive, and were made doubly poignant by their 
acceptance with the public. 

In the bitterness of his resentment he declared there was ‘‘ no soil so 
fruitful of thorns as our own. New England is a country which is 
scarce fit to be lived in by any but such as can beara scratch. To 
cure the vanity of the world is a vain attempt except we can rescue the 
world from the curse, or clap heavier chains upon the devil than ever 
were yet upon him; or unless we can hasten those times wherein there 
shall be no pricking thorn, but the peace which remains for the people 
of God. There is now no remedy but patience, which serves to 
extinguish the vexations of all conditions.” 

This sermon, preceded one day by the surprising proposal of the repre- 
sentatives, and followed, two days later, by the Governor’s fiat dis- 
solving the court of oyer and terminer, signalized Mather’s first great 
defeat, and was a turning point in the career of the young and gifted 
preacher. But though no longer the mentor of the judges, nor even 
an interested observer of the progress of the later trials, his self- 
esteem had not abated nor was his ambition extinguished. He still 
clung fondly to the hope of becoming a fellow of the Royal Society, 
which, jointly with the clerical quidnuncs of London, had already 
received, in his published Wonders of the Invisible World, all the 
‘¢ entertainment” that he could extract for them from ‘‘ the witchcrafts 
wherewith we are at this day persecuted.” Yet, notwithstanding the 
plaudits of his admirers and the approval of the learned, he had some 
misgiving that he had counted too confidently upon the sympathy of 
all the readers of his book, and that his expectation of rejoicing over 
the ‘* thankfulness to God” which he hoped that book might ‘‘ con- 
duce to promote”’ for the executions at Salem, was too sanguine. So, 
although he still adhered to his purpose to entertain the pundits at 
Gresham College with new relations, he began to hedge a little. He 
aimed to reach a position where, as self-appointed censor he could 
plausibly insinuate that the justices had been culpably heedless of the 
cautions which he had given in the advice of the clergy, and, by dis- 
ingenuously suppressing a part of that advice, rob the Governor of 
the credit of vanquishing the devil and of putting a stop to the delusion. 
His favorite theme was too fascinating to be entirely dropped or even 
subordinated, but his most ardent interest in it was gradually diverted 
from the sanguinary measures for the extirpation of witches, and con- 
centrated upon the wonderful performances of those abandoned 
wretches. His ever busy brain teemed with the details of fresh narra- 
tives, pedantically ornamented with Latin quotations, and enlivened by 
paradoxes, puns and antitheses, of his marvellous encounters with the 
arch-adyersary, and his minions; but the field preferably selected by 
him for these contests with Satan was his own closet, or the bed- 
chamber of a hysterical girl, and his only weapons were to be prayer, 
fasting and exhortation. 

The Legislature which sat until the sixteenth of December without 
prorogation or adjournment, except two or three intermissions of not 
more than three days each, now became the only theatre of a drama in 
which the curtain had finally fallen on the last tragic scene. The legis- 
lative work accomplished during this sitting was comparatively im- 
mense ; and many of the acts passed were of the first importance, 
and some of them continue in force at the present day. 

The Council declined to act upon the proposal of the House for a 
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fast and convocation of ministers, which, nevertheless, had its effect, 
in its operation on the court of oyer and terminer, as has been seen. 
On the twenty-ninth of October a bill ‘‘ for the punishing of capital 
offenders”’ was passed to be enacted, in concurrence, in the Council, 
and was signed by the Governor.* This bill, which contained a sec- 
tion or clause, in the exact language of the colony ordinance against 
witchcraft, has already been mentioned as having been passed by the 
representatives on the first day of this session, and sent up to the 
Council, for concurrence. There it remained until the Governor had 
announced. the fall of the court of oyer and terminer. The supposed 
advantage of this law was that it enabled the prosecution to allege 
and prove directly the essential conditions of witchcraft, as defined by 
the clergy. Since it made full provision for the punishment of the 
crime, it would supersede the act of parliament in the same manner 
as had the colony ordinance, from which it was copied. Having 
been included as one of the sections of the precious Body of Liberties, 
which, in turn, was deduced from several passages in the Pentateuch, 
it was not likely to be opposed; and since it contained no definite 
description of the crime and no such specifications of acts of witchcraft 
as were contained in the statute of James, it would do away with the 
absurdity of condemning the accused for inflicting, by legal intendment, 
on the bodies of the accusers, injuries, which were not perceptible by 
any human scrutiny, and which did not impair the health nor perma- 
nently depress the spirits of the supposed sufferers. All agreed that if 
the prosecution of the witches was to be continued it was well to have 
the crime declared according to the letter of the law of God and proved 
by evidence pointing directly to the scriptural gruvamen of the offence 
without regard to circumstances of disputable relevancy. Besides, if 
the act reviving the local laws had not operated to revive the colony 
ordinance against witchcraft, for the reason heretofore given, the pas- 
sage of this act expressly reenacting the old law would remedy this 
defect, at least until disallowed by the Privy Council. 

It remained now for the Legislature to consider the subject of estab- 
lishing a tribunal to take the place of the defunct court of oyer and 
terminer. During the first session, a billt for establishing courts of 
judicature, etc., was sent up from the representatives, to the Council, 
where it was read and debated. No further trace of this bill has been 
discovered, and its particular provisions are not known. The act for 
holding of courts of justice, passed at that session, had revived, pro- 
visionally, in each county, the courts of general sessions of the peace 
and the county courts, or courts of common pleas, to be held by the 
justices of the respective counties ; the first justice of the quorum to 
preside except in Suffolk County, for which the justices of the common 
pleas were to be particularly appointed and commissioned by the Govy- 
ernor, with the consent of the Council. This act afforded relief in the 
case of petty misdemeanors and in certain civil causes; but no pro- 
vision had been made for the determination of cases coming within the 
exclusive jurisdiction of the old Court of Assistants, including capital 
crimes, and no complete and permanent system of judicatories had 
been devised. 

The organization of such a system was a work too important to be 
done hastily. Hence, perhaps, the hesitation of the Council to agree 
to the bill for that purpose proposed by the House at the first session. 
Indeed, the Council had then already{ moved for a joint committee ‘‘ to 


* Province Laws, 1692-3, chapter 19. 

t+ ‘‘ June 21, 1692. A bill for ye establishing of courts of judicature and public justice, 
sent up from the representatives was read, debated and ordered a further debate for 
amendments.” — Council Records, vol. VI., p. 230. 

t June 10. 
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revise the local laws and to consider what of them they shall think 
needful and proper to be established.” This committee was appointed ; 
and on the first day of the October session, their report had been made 
to the Council, and ‘‘ committed unto the House of Representatives, to 
peruse and consider of.”” On the part of the Council this committee 
embraced all but two of the nine justices of the court of oyer and 
terminer, with the addition of John Foster and the Secretary. Not- 
withstanding this union of legislative and judicial functions in the same 
persons, —a feature which however objectionable now, was not then 
seen to be improper, — these members of the committee were undoubt- 
edly better qualified for the duty entrusted to them than an equal 
number of any other men in the province. They were required to 
formulate the results of their deliberations in bills to be reported at 
the second session of the Assembly. From this committee, therefore, 
was to be expected the draught of a bill reviving or replacing the sys- 
tem of tribunals which had existed previous to the arrival of the char- 
ter. Such a bill was reported under the name of ‘‘a bill for the 
establishing of judicatories, etc.” It was debated and amended in the 
Council as early as the twenty-eighth of October, and was there sub- 
sequently read and discussed at different times and further amended. 
On the fifteenth of November it was read three times in the House and 
** passed in the affirmative” and sent to the Governor and Council, for 
concurrence. The Council were not ready to pass the bill without 
debate, and so it was repeatedly ‘‘ read and argued”, from the six- 
teenth unti] the twenty-fifth, when it was ‘‘ ordered to be engrossed 
and pass into an act”, and was consented to by the Governor.* 

By this act, besides courts of quarter sessions, and inferior courts of 
common pleas, in each county, and a High Court of Chancery, there was 
established a Superior Court of Judicature to have full jurisdiction of 
all causes, criminal and civil, and to hold stated terms throughout the 
province. This court was to be kept by a chief justice and four other 
justices to be duly appointed and commissioned, three of whom were 
to constitute a quorum. 

The hesitation in passing this bill seems attributable in some degree 
to each of the parties on the witchcraft question. The manner of the 
supersedure of the commission of oyer and terminer excited in the Coun- 
cil and among the deputies who dreaded the consequences of leniency 
towards the allies of the devil, a fear that, in the appointments to the 
bench of the new Superior Court, the justices who had been superseded 
would be excluded ; and on the other hand those who had rejoiced at 
the downfall of the oyer and terminer were equally apprehensive that 
they had achieved a barren victory, and that the new court was to be 
but a reorganization of the old tribunal, under a new name. 

The growing opposition both in the Assembly and among the people 
at large, to further prosecutions for witchcraft, or, at least, to the 
methods by which convictions had been procured, was a source of 
uneasiness to those who had been specially interested in the work of 
subduing the devil and his confederates. Foremost among these, 
both as instigator and inquisitor, Cotton Mather still held his accus- 
tomed place. He saw the increasing reaction with unfeigned apprehen- 
sion, and as in duty bound made the most of every circumstance which 
would tell against it. Every exhibition of demoniacal energy which 
had attracted public attention he had used as a hobby and a bugbear ; 
and from the beginning he had been the only person who had assumed 
to take charge of such exhibitions, whether public or private. When 
Sarah Good, the first person accused in the Salem tragedy, was a pris- 
oner in Boston, in May and June, awaiting trial, Mercy Short, a girl 


* Province Laws, 1692-3, chapter 33» 
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living at the South End of the town, was seized, according to Mather, 
‘¢ with just such, or, perhaps, much worse, fits, than those which held 
the bewitched people in the county of Essex.’’ These fits, it was claimed, 
were caused by Goodwife Good, whom Mercy had affronted while on a- 
visit to the prison. In her declarations against the prisoner, Mercy cor- 
roborated the Salem accusers. The case being thus clearly identified 
as one of witchcraft, was immediately taken charge of by Mather, who 
gave it due publicity. 

While the girl was thus on exhibition, the representatives then 
assembled at Boston forthe first time under the province charter, doubt- 
less improved the opportunity to witness the common phenomena of 
a genuine case of persecution by witches. The larger experiment, at 
Salem, however, was proving eminently satisfactory, and furnishing 
more than sufficient employment and ‘‘entertainment”’ for all con- 
cerned; and, therefore, as there was no need of this cumulative proof. 
the ‘‘clamors and rumors” implicating others besides the prisoner, 
which began to spread from this case, were suppressed by the managers ; 
and the pious crowd who were daily in attendance upon the girl, con- 
tented themselves with fasting, and with praying and psalm-singing at 
her bedside. These commonplace proceedings were not of a kind to 
gratify the girl’s morbid desire to create excitement; so, as Mather © 
says, ‘‘ she was, after a few weeks, happily delivered.” 

In the course of the October session, when the refluent wave of scep- 
ticism threatened to undermine the support which the doctrines recently 
acted upon with relentless rigor had received from science, revelation 
and tradition, Sewall, the enthusiastic observer of the doings and say- 
ings of Cotton Mather, recorded in his diary that Mercy Short ‘‘ grows 
ill again, as formerly.”* In this instance Mather was again sent 
for, and took charge of the case, as on the previous occasion. He 
called in a company of neighbors to join in religious exercises about 
her bedside, and, in short, made the affair as public as possible. But 
these phenomena were getting to be too common to attract the curious, 
as they had ever been too dangerous for the uninitiated to meddle with. 
Still it is highly probable that the spasms, ecstasies and outcries of 
Mercy Short were not without influence in confirming the superstitious 
prepossessions of some deputies from the remote towns.¢ On the whole, 
however, they do not appear to have seriously checked the gradual 
emancipation of all classes from the influence or dominance of preju- 
dice nor to have materially delayed the adoption of the sounder and 
more humane views which in the end prevailed. 

Upon the failure of this experiment, Mather seems to have kept to 
his good resolution to avoid politics; and to await the progress of 
events. His patience was rewarded by the enjoyment of an oppor- 
tunity the next year to interest the public and the Legislature in a 
case quite similar to that of Mercy Short. Of this case more will be 
said hereafter. 

The opposition, who had counted upon the Governor’s influence to 
prevent a recurrence of the sorrowful experiences of the past, could 
not be blind to the fact that he was hampered by his relations to the 
Council, without whose advice and consent he could make no appoint- 


* Noy. 22; vol. 1, p. 370. ‘‘ Noy. 25, Mr. Mather sent for to her.” — Jbid. 

+ In the following spring, Mather wrote out a detailed account of this case, probably, 
as he says in reference to the later case of Margaret Rule, ‘‘not with a design of throwing 
it presently into the press,” but to give some of his friends, among whom it was circu- 
lated, ‘‘a sight of some curiosities.’”” The original manuscript is preserved in the library 
of the American Antiquarian Society, where it was discovered some twenty years ago by 
the librarian, the late Dr. Samuel F. Haven. It has not escaped the keen scrutiny of Dr. 
Poole, who has given the first printed account of it in the Memorial History of Boston, 
vol. II, p. 147, et seg. An abstract of it, kindly lent by Dr. Poole, has been used in 
preparing these notes. 
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ment, and that, the Council were practically unanimous in their con- 
fidence in Stoughton’s learning and discretion. Hence there was no 
likelihood that the Lieutenant-Governor would be omitted from the 
commission to the highest judicial tribunal, even if the Governor were 
disposed to disregard his claims. Indeed, it seems to have been the 
general desire, on many accounts, that, if possible, he should be spared 
the indignity of being omitted from the new commission, or put in an 
inferior position to that which he had held in the court of oyer and 
terminer. Before the act was passed, therefore, it was morally certain 
that he would be made chief justice of the Superior Court. ‘To effect 
this, and, at the same time, to so constitute the court as to render his 
views practically harmless was an end devoutly to be wished. But the 
want of a plan satisfactory to all, for accomplishing this end, had not 
only caused delay in the Legislature, but dissensions among the people, 
and doubt and inaction in the Council. At this juncture the oppo- 
sition received a powerful impulse from the author of the Miscellany 
Observations. 

On Sunday, November 27, which appears to have been kept as a day 
of fasting, being the second day after the act establishing judicatories, 
etc., had been signed by the Governor, Willard preached a sermon 
to his congregation on the rules for discerning the signs of the times. 
He appropriately chose for his text the latter clause of the third 
verse of the sixteenth chapter of Matthew, addressed by the Savior 
to the assembled Pharisees and Sadducees.* 

He illustrated, by instances from Scripture history, the sentiment of 
a familiar line which he quoted from Horace, that when rulers err the 
people suffer.t He urged hearty and active codperation in promoting 
measures for redressing ‘‘ those things which God is provoked to do,” and 
deplored the ‘‘ dissensions”’ and ‘* divided judgments,” and ‘* divided 
hearts’ of the people, ‘* so that they study and endeavor to thwart one 
the other and impede each other in all attempts for good ; whereupon noth- 
ing can go forward, but all things are put under an unavoidable check.” 
‘“‘It is indeed a terrible thing,’’ he added, ‘‘ for a people to be left to 
such a frame that when providences call for unanimous endeavors in 
averting the wrath of God, and their safety mainly depends on their 
unity, they expose themselves to become a prey, by their divisions.” 

More than a month had passed since, upon Moody’s recommendation, 
the deputies had voted their proposal for a general fast, and a convo- 
eation of the whole clergy for guidance out of the difficulties which 
beset the people, and yet no action had been taken thereon by the 
Council. The preacher, therefore, in the presence of those leading 
members of the Council who were of his flock, declared ‘‘If God’s 
faithful messengers are despised, and their advice is trampled upon,” it 
had been usual for God to stir up the ministry to take the matter 
in hand, and to bear their testimony against the sins which had pro- 
voked his displeasure, and to warn the people thereof both publicly 
and privately. This, he continued, belonged to the ministers by 
their office, ‘‘ and God’s warrant will bear them out in it; but,” he 
added, ‘‘ if they be scorned, and their counsels are disregarded, and 
they themselves are censured as those that meddle with that “which 
they have nothing to do withal; it is an ill sign. Such a people shall 
KNow, before God hath done, that they had prophets.” He closed his 


* “() ye hypocrites, ye can discern the face of the sky; but can ye not discern the signs 
of the times ?”’ : : 

+ Delirant reges plectuntur Achivi.— Epistolarum, lib. I., epis. ti., 1. 14. 

“Tf Saul in his zeal thinks that the Gibeonites ought to be cut off, because they were 


among the number of the once devoted people, and we know that the former judges had ° 


erred in their suffering of them, and for that reason had been for so many ages afflicted; 
and hereupon he attempts, a three years’ famine is procured to the land by it.” —Rudes for 
the Discovery of the Present Times, etc. ; a sermon. — Boston Public Library. 
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sermon by impressively declaring, ‘‘ These are some of those rules that 
are to be made use of in judging of the times; and the application 
belongs to every one to make according as they are concerned.” 

The Governor and Council had nine days for reflection upon this 
sermon before moving in the matter of appointing the judges. During 
this time it would appear the Governor had conceived a pian for effec- 
tually correcting abuses in the trials of the witches, and at the same 
time saving the judges from dishonor. This was to secure from the 
former justices of oyer and terminer a pledge* that, if reappointed, 
they would rule in every case that spectre evidence should not be deemed 
suflicient for conviction. This would remove the only obstacle to the 
appointment of the Chief Justice ; and it was easily effected. ‘Though 
much against his inclination, Stoughton preferred this alternative to 
the loss of place ; and, undoubtedly, upon his signifying his agreement 
to the terms proposed, his former associates made the same promise. 
It would seem as if there was a feeling that to insure the keeping of 
this pledge at least one person should be appointed to the bench, 
whose views on the subject of spectre evidence were known to be simi- 
lar to those of the author of the Miscellany Observations. Such a 
person was to be looked for outside of the council chamber, and hence 
there was some doubt as to the selection of the associate justices. 
On the twenty-second, Sewall, who feared that in the composition 
of the new bench the change was likely to be so considerable as to 
reflect too pointedly upon the justices of the oyer and terminer, had 
prayed fervently, with due resignation, for divine interposition in the 
choice of the judges, and that they might be assisted and New England 
saved ‘‘ as to enemies and witchcrafts,” and that the late judges might 
be vindicated. His prayer was answered: having secured the desired 
promise from those who were likely to be commissioned, the Governor 
relinquished the right of nomination conferred upon him by the charter 
and left the councillors to make their own selection.+ 

Tuesday, the sixth of December — ‘‘ a very dark cold day,” says 
Sewall — was the day appointed for choosing the judges; but, owing 
to interruptions, the business was postponed to the next day, when they 
were elected by the written ballots of the councillors. There were fif- 
teen voters present. Stoughton was unanimously chosen chief justice, 
and Thomas Danforth, — who received ten votes, —and Major John 
Richards, Major-general Wait Winthrop, and Samuel Sewall, each of 
whom received seven yotes, were chosen his associates. Thus unosten- 
tatiously, in the room of a private citizen, in Boston, was founded the 
tribunal which exists to-day under the name of the Supreme Judicial 
Court, and whose decisions are cited as authority in hundreds of 
enlightened judicatories throughout this vast continent, —then an 
almost unbroken wilderness, — and deferred to, with utmost respect, in 
the courts of Great Britain, by the lawyers and magistrates who worthily 
maintain the traditional honors of the ancient judiciary of England. 

It has been already mentioned that the Governor had requested the 





* Phips in his letter to the Earl of Nottingham, February 21, 1692-3, declares that some 
of the justices ‘‘acknowledged that their former proceedings were too violent, and not 
grounded upon a right foundation; but that if they might sit again they wou'd proceed 
after another method” and that the method of proceeding in the Superior Court of Judi- 
cature was therenpon “altered.” The choic2 of Danforth, the only new member of the 
bench, See this; since he was opposed to spectre evidence. —See Brattles’ Letter, ut 
SUPFA, P. 60+ 

t Hutchinson (Hist., vol. 2, p. 13) says this course was pursued at the first general 
council for the appointment of sheriffs, etc., and expresses the opinion that Phips ‘ cither 
misconceived, or was prevailed upon to give up, the powers which belonged to him by 
charter.” Hutchinson may have ascertained this from some record not now extant; but it 
does not appear in the journals of the Governor and Council. In the case of the choice of 
the justices of the Superior Court, however, Sewal has minately recorded the proceedings 
in his diary, as above, and his account is confirmed-by the official records. 


WITCH TRIALS OF 1692. — ACT OF 1703. 


justices of oyer and terminer to devise some way for the liberation of 
the prisoners who had not been already discharged ; but the justices could 
not act as a court except in session, which was prohibited ; and it was 
thought that some further legislation would be required to confer the 
necessary authority upon the local magistrates. By the establishment 
of the Superior Court of Judicature, however, a competent tribunal 
was created, and therefore the duty of proposing a remedy devolved 
upon the new bench. It would seem that the most feasible plan they 
could suggest was for the Legislature to adopt the habeas corpus act 
of Charles II., which did not extend to the colonies, proprio vigore. 

Of the many intricate puzzles which perplex the careful student of 
the imperfect records of our early provincial history one of the most 
difficult is to discover the legal grounds of important proceedings by the 
executive and the judiciary. There seems to have been no good reason 
for denying to the prisoners the benefit of the writ of habeas corpus, 
even under the common law, or those ancient statutes of the realm 
which were in force before the colony was founded, —if, indeed, that 
provision of the charter which conferred on all English subjects inhab- 
iting this province all the liberties and immunities of free and natural 
subjects of England did not by necessary implication extend the benefit 
of the act of Charles II., to every inhabitant of the province, notwith- 
standing the authority to enforce the penalties which that act prescribes 
for violation of its requirements was restricted to the courts of England. 

But the practice was not in accordance with this liberal theory; and 
so, in response to numerous petitions for relief, beginning with one 
presented by Bradstreet on the first day of the session, — which was fol- 
lowed by others through October and November, and later, —on the 
thirteenth of December, a bill, substantially identical with the famous 
habeas corpus act of England, was read and debated in the Council, 
and on the next day it was passed to be enacted and was signed by 
the Governor.* 

On referring to the petitions leading to the passage of this act, it is 
found that the first petition presented by Bradstreet was subscribed by 
nine inhabitants of Andover, and contained a prayer that the peti- 
tioners’ wives, who, to save their lives, had confessed, and who were 
still in prison, might be admitted to bail. Among the petitions which 
Bradstreet subsequently presented was one dated the eighteenth of 
October, signed by Francis Dane and ‘Thomas Barnard, the two minis- 
ters of Andover, and by twenty-five other inhabitants of the town. 
The signers of this petition modestly described the deplorable condition 
of the inhabitants of Andover on account of the witch prosecutions, 
expressed doubts as to the guilt of many of the accused, and suggested 
the propriety of a change in the method of trying them ; — hinting that, 
unless such a change should be made, some honorabie and worthy men 
in other places besides Andover were likely to suffer from the Andover 
accusers. A similar remonstrance, without date or signature, preserved 
in the state archives, is probably one of several that were pressed upon 
the Legislature at this time. On the seventh of November, John and 
Joseph Parker, sons of Mary Parker, who was executed on the twenty- 
second of September, presented their petition complaining of the sheriff’s 
deputy who had seized all their cattle and goods as the forfeited estate of 
their mother, and asking to be discharged from an obligation which they 
had given to the sheriff for the redemption of said property. ‘This was 
followed, on the sixth of December, by a petition from Andover, to the 





Governor and Council, signed by all but one of the petitioners of Octo- - 


ber 12th, praying the Board to consider ‘‘ the distressed and suffering 


* An Act for the better securing the liberty of the subject, and for preventing of illegal 
imprisonment. Province Laws, 1692-3, chapter 42. 
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condition of our friends in prison,” and that they might le granted 
‘¢ liberty to come home, upon such terms as your honors shall judge 
most meet.” They added that if they might be allowed to plead the 
innocency of the prisoners, they thought they had ‘‘ sufficient grounds 
to make such a plea for them,” and that they hoped ‘‘ their innocency 
will in time appear to the satisfaction of others.’ Other petitions still 
remain on file, from Chelmsford, Lynn and Reading, praying for the 
release of prisoners; and these were probably not all. 

In a few days after the passage of the habeas corpus bill, 
most of the remaining prisoners had been released on their several 
recognizances, with sureties, in two hundred pounds, to appear at the 
next sitting of the justices of assize and jail delivery,* at Salem, there 
to answer what should be then objected against them on account of 
witchcrafts by them committed. 

Although, since the last convictions, Checkley had altered his indict- 
ments, so as to bring them within the new statute, by charging only a 
covenant with the devil, there yet remained some prisoners who were 
held to answer to indictments for violations of the statute of James I. 
There was scarcely a doubt that upon the replacement of that statute 
by the act for the punishment of capital offenders these prisoners might ~ 
claim the privilege of the habeas corpus act; or, in other words, that 
they might insist on being released from imprisonment, without bail, 
since the process upon which they were held did not specifically set 
forth the breach of some existing law, as that act required. To avoid 
such a failure of justice, therefore, a bill was passed simultaneously 
with the habeas corpus act, almost literally repeating the act of James 
I., except in the clauses by which, in the English statute, the inher- 
itance and the widow’s dower were exempt from forfeiture upon 
attainder — these exemptions having already been secured by the act 
setting forth general privileges. This act, however, was ostensibly 
passed as auxiliary to, and for the purpose of ‘‘ direction in the exe- 
cution of, the law’’ compiled from the Pentateuch. _ 

This patching and fortifying of the law to the acceptance of those 
who were bent upon extirpating witches, was evidently the result of a 
compromise with the opposition, who appear to have readily assented 
to any measure which would enable them to relieve the miseries, and 
once more to enjoy, if only for a short time, the society, of the dear 
ones from whom they had been so long separated under the most dis- 
tressing circumstances. 

By the act for establishing judicatories, etc., the first regular 
term, in Essex County, of the Superior Court of Judicature, was to 
be held at Ipswichy in May. The avoidance of so long a postpone- 
ment of the trials was desired by all as well to promote the speedy 
administration of justice, as to relieve those prisoners who had been 
unable to give bail. Accordingly, on the sixteenth of December, an 
act was passed{ to enable the justices to hold a special court of assize 
and general jail delivery within the county of Essex, upon Tuesday, the 
third of January. Six days later, all the new judges of the Superior 
Court of Judicature, except Danforth,$ received their commissions and 
were severally sworn by the Secretary of the Province, to ‘‘ impartially 
administer justice according to our [their] best skill.”’ 


* That is, on the criminal side of the Superior Court’s jurisdiction. 

t An Act against conjuration, witchcraft and dealing with evil and wicked spirits. 
— Province Laws, 1692-3, chapter 40. This act was disallowed by the Privy Council, Aug. 
22, 1695, because of its disagreement with the Stat. of James I., in the particulars above 
mentioned. It remained in force here, however, until July 13, 1696, the date of the reception 
of notice of its disallowance. . 

t Province Laws, 1692-3, chapter 45. 

The time of Danfortli’s receiving his commission and of his being sworn has not been 


discovered; but he sat during the first term, ranking next to the Chief Justice. 
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The forces which had been arrayed against Satan in this internecine 
conflict were becoming demoralized by the increasing diversities of 
opinion in their councils, and the defection, or cooling of the ardor, 
of those who had hitherto beat up the camp. ‘Lhey were now without 
acommander. The chances, therefore, for a ‘* good deliverance ”’ before 
the new tribunal, of those of the accused whose conviction did not 
depend upon spectre evidence were not so utterly unpromising as they 
had been before the court of oyer and terminer notwithstanding it was 
composed, principally, of the same magistrates that had sat in the 
former trials. 

There was another important circumstance which lessened the likeli- 
hood of the finding, in every case, of a true bill by the grand jury 
as well as the prospect of a conviction ; and that was a change in the 
constitution of the juries. By the venires issued for the court of oyer 
and terminer only such persons had been impanelled as were eligible 
for jury duty under the colony law; that is, the freemen. These were 
all church members, and so more ready to agree with the views of the 
local clergy, and to conform to the directions of the judges, who were 
of the same way of thinking. The province charter had abolished this 
rule of discrimination and had established a uniform property qualifica- 
tion admitting persons not church members to equal privilege in this 
and some other particulars with the best members of the Orthodox 
communion ‘The same act which established the new Superior Court 
of Judicature provided for the choice of jurors from among all free- 
holders and others qualified according to the charter. To this radical 
change in the administration of justice, perhaps more even than to the 
change of opinion in regard to the fallibility of spectre evidence is to be 
attributed the sudden and complete failure of the prosecutions and the 
ensuing rapid subsidence of the delusion. The adoption by the judges 
of a new rule in regard to the sufficiency of certain kinds of evidence, 
affected only the supposed declarations of apparitions, and the appear- 
ance of spectres in the shape of the accused. All other evidence pre- 
viously admitted to prove confederacy with the devil, however remote or 
inconsequential, was to be admitted as before. ‘There was little ground 
for hope that any of the judges, even Danforth, could be persuaded 
that either a bare confession, or the trivial circumstances and absurd 
suspicions which had been admitted to corroborate the spectre evi- 
dence, were not of themselves sufficient to establish the guilt of the 
accused. The chief reliance for acquittal, therefore, was upon the 
juries, whose decision upon all matters of law as well as of fact was 


- eonclusive.* 


Although the act providing for a special session of the Superior 
Court did not specify at what place in the county it should be held, 
it met at Salem, at the time appointed; all the justices being pres- 
ent. Bills of indictment were committed to the grand jury, and, on 
the fourth of January, ‘‘ di/la vera”’ had been endorsed on each of ten 
indictments against six persons. On the sixth, nine more indictments 
were found against four persons; on the seventh, three bills were 


“found against one person; on the tenth, six were found against three 


persons; on the eleventh, two against one person; on the twelfth, 
ten against five persons, and on the thirteenth, two against one person. 
This completes the list of those tried at Salem. Twenty-seven of these 
indictments, including the first eight, were under the act copied from 
the English statute. The rest were under the new province act against 
covenanting with the devil. On all of these indictments, save three, the 
petit jury acquitted the prisoners. The three convicts were promptly 
sentenced to death by the Chief Justice. 


* “The juries changed sooner than the judges.” — Hutchinson’s Hist., vol. 2, p. 26. 
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The next regular term of the Superior Court was fixed, by law, for 
Middlesex County, to be held at Charlestown, on the last Tuesday in 
January. At the beginning of this term the whole court was present 
as before ; and, on the second day, five bills were found by the grand 
jury; two for covenanting with the devil, and three under the province 
act in imitation of the statute of James. At this term all of the 
defendants were acquitted. 

While the court was sitting at Charlestown, word came to the Chief 
Justice that the Governor had reprieved the three who had been sen- 
tenced at Salem, and had extended the reprieves previously granted to 
five others who had been convicted before the court of oyer and ter- 
miner. Phips had been advised by Attorney-General Checkley that 
the proof was the same in the case of the three persons last convicted 
as in that of some who had been acquitted. This he thought sufficient 
justification for sending to Salem, as he says, ‘‘ a reprieve, whereby the 
execution was stopped until their majesties’ pleasure be signified and 
declared, ’’ notwithstanding he was aware that Stoughton had hurried 
up the preparation of, and had actually signed, death warrants for the 
eight who had been sentenced, and that the graves of these victims had 
been already dug by his order. 

This humane interference by the executive highly incensed the Chief 
Justice. The Governor stated, in his letter to the Earl of Notting- 
ham, that Stoughton ‘‘ was enraged and filled with passionate anger, and 
refused to sit upon the bench” during the remainder of the term. 
Calef corroborates this report, and gives the substance of the Chief 
Justice’s language on the occasion, as follows: ‘‘ ‘ We were in a way,’ 
said he, ‘to have cleard the land of these, etc. Who it is that 
obstructs the course of justice I know not. The Lord be merciful to 
the Country.” And so went off the bench, and came no more that 
Court.” 

No indictments were found at the April term, which was held in 
Boston, for the county of Suffolk; but some significant proceedings at 
that term will be noticed below. 

The May term, at Ipswich—the last court in which an_indict- 
ment for witchcraft was found—was held by Danforth, Richards 
and Sewall. The grand jury found ten indictments for witchcraft, 
against five persons; in each case one indictment being for covenant- 
ing with the devil, and one for violation of the statute based on the act 
of parliament. 

At the April term, which was held by the whole bench, Captain John 
Alden, who had returned from his sanctuary, and had recognized for 
his appearance before the Superior Court, came into court, and was 
discharged by proclamation. This was not more significant than the 
proceedings at that term in the only other case growing out of the pre- 
valent delusion. Mary Watkins, in a fit of melancholy, or hysteria, had 
accused her mistress of witcacraft, and had recanted on being threatened 
with punishment ; but falling ill again she had confessed herself a witch, 
and on that confession had been committed. Notwithstanding this, the 
grand jury refused to find a bill against her, and, despite her persist- 
ence in her self-accusation, and although they were ordered by the 
Court to reconsider their verdict, they a second time returned ‘‘ ignora- 
mus.’ She was thereupon committed, in default of recognizance, to 
appear at the next court of assize to answer to a charge ‘*‘ of false and 
scandalous reports she had made and forged against her dame, 
Swift, of [Milton], as that she was a witch, and had murdered a 
child.”* She was not again arraigned for witchcraft, nor summoned 
as an accusing witness. 





* Records of §.C. J. April term, 1693, p. 52. 
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